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DECRETO 0439 DE 2016
(Marzo 9)

      

Por medio del cual se modifica el Presupuesto General del Municipio de Medellín para la 
vigencia fiscal 2016.

EL ALCALDE DE MEDELLÍN

En uso de sus facultades legales, y en especial las 
conferidas en el Numeral 5 del Artículo 3° del Acuerdo 034 
de 2015 por medio del cual se establece el Presupuesto 
General del Municipio de Medellín para la vigencia fiscal 
2016. 

CONSIDERANDO

A) Que en el Numeral 5 del Artículo 3° del Acuerdo 34 
de 2015, establece que "Los recursos provenientes de la 
celebración de convenios, contratos, ajustes cuotas de 
fiscalización, los de destinación específica incluyendo las 
recuperaciones de los mismos que hayan sido recaudados 
en vigencias anteriores a la actual; y los ingresos para 
legalizar daciones en pago, se incorporarán al Presupuesto  
General mediante Acto Administrativo expedido por el 
Señor Alcalde".       

B) Que el Contador General del Municipio de Medellín 
certificó la adición presupuestal mediante oficio con 
radicado 201600110322, en cumplimiento del Numeral 2 
del Artículo 3° del Acuerdo 34 de 2015 el cual  indica que la 
disponibilidad de ingresos para adiciones al Presupuesto 
General, deberá certificarse debidamente por el Contador 
General del Municipio de Medellín en el caso del Ente Central 
o por el Contador del establecimiento Público respectivo, 
estableciendo la fuente de los recursos disponibles en la 
Tesorería de Rentas y/o las cuentas por cobrar si se trata 
de un convenio o contrato, exceptuando aquellos que ya 
fueron objeto de certificación en vigencias anteriores y las 
daciones en pago que afecten el Presupuesto.   
   

C) Que en el Numeral 5 del Artículo 3° del Acuerdo 34 de 
2015, establece que "La Secretaría de Hacienda adicionará 
los recursos de balance (saldos disponibles y sobre 
ejecuciones de los recursos de destinación específica, 
convenios o contratos) de la vigencia anterior, previo 
análisis que garantice que los recursos objeto de adición 
fueron realmente recaudados o se tiene la certeza que se 
recaudarán en la vigencia en la cual se ejecutarán".  
    

D) Que la Unidad de Presupuesto de la Secretaría de 
Hacienda previo análisis solicitó adicionar recursos en 
el presupuesto de la presente vigencia por valor de 
$2.290.944.327, correspondientes a Sobre Ejecuciones 
año 2015:  Rendimientos Financieros Suelo Zonas verdes 
2015, según análisis realizado a la ejecución de ingresos 
con corte a Diciembre 31 de 2015.      
  

E) Que esta adición  presupuestal fue conceptuada 
positivamente por la Unidad de Inversiones Públicas del 
Departamento Administrativo de Planeación en oficio 
con radicado 201600106550,  recibido el 04 de Marzo de 
2016.      

F) Que por lo anteriormente expuesto,    
  

DECRETA

ARTÍCULO 1. Realizar la siguiente adición en el presupuesto 
de Ingresos y Gastos del Municipio de Medellín para la 
vigencia 2016:      
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 PRESUPUESTO DE 
INGRESOS 

 PRESUPUESTO DE 
GASTOS 

110013815 70400000 135030112406 00000.00000.0001 1000000 2.920.944.327         

110013815 70700000 23460111    07008.54601.0099 120292 2.920.944.327         

TOTAL 2.920.944.327    2.920.944.327    

ADICIONES PRESUPUESTALES
INVERSIÓN

OTROS RECURSOS DEL BALANCE

SECRETARIA DE SUMINISTROS Y SERVICIOS

Rendimientos Financieros Zonas Verdes 2015.

Inversión de Obligaciones Urbanísticas.

RECURSOS DEL BALANCE

ARTÍCULO 2. El presente Decreto rige a partir de su expedición.      

FEDERICO GUTIERREZ ZULUAGA

Alcalde de Medellín

ORLANDO URIBE VILLA

Secretario de Hacienda 

“FELIPE VELEZ ROA“

Director Departamento Administrativo de Planeación
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DECRETO 0451 DE 2016
(Marzo 11)

Por medio del cual se modifica el Presupuesto General del Municipio de Medellín para la 
vigencia fiscal 2016

EL ALCALDE DE MEDELLÍN

En uso de sus facultades legales, y en especial las 
conferidas en los  Numerales 20 y 35 del Artículo 3° del 
Acuerdo 034 de 2015 por medio del cual se establece el 
Presupuesto General del Municipio de Medellín para la 
vigencia fiscal 2016.   

CONSIDERANDO

A) Que en el Numeral 20 del Artículo 3° del Acuerdo Nº 034 
de 2015, "por medio del cual se establece el Presupuesto 
General del Municipio de Medellín para la vigencia fiscal 
2016", se  faculta a la Administración Municipal para realizar 
mediante acto administrativo debidamente motivado 
traslados presupuestales,  dentro y entre los agregados 
de Funcionamiento, Servicio de la Deuda e Inversión del 
Presupuesto General.     
 

B) Que en el Numeral 35 del Acuerdo Nº 034 de 2015, 
establece que "en el Presupuesto General se podrán 
crear rubros con fondo de vigencias expiradas con el 
fin de realizar el pago de las obligaciones legalmente 
contraídas, pero que por diferentes motivos no fue posible 
atender cumplidamente durante la vigencia respectiva 
o no fueron incluidas en las reservas presupuestales 

excepcionales, en el ajuste o en las cuentas por pagar y 
que por no estar sometidas a litigio alguno no se requiere 
de pronunciamiento judicial para autorizar su pago." 

C) Que el Departamento Administrativo de Planeación 
solicitó mediante oficio con radicado 201600009920, 
realizar un traslado presupuestal para cancelar 
compromisos de vigencia expirada conforme a lo 
establecido en las disposiciones  generales del Decreto 
de Liquidación del presupuesto general del Municipio de 
Medellín mencionado en los numerales anteriores.  
    

D) Que con fundamento en el artículo 80 del Decreto 06 de 
1998, la Líder de Programa de la Unidad de Presupuesto, 
certificó la disponibilidad de las apropiaciones a 
contracreditar.      

E) Que por lo anteriormente expuesto,    
   

DECRETA    

ARTÍCULO 1. Realizar los siguientes traslados en el 
presupuesto de gastos del Municipio de Medellín para la 
vigencia 2016: 

 CONTRACRÉDITO  CRÉDITO 

110000116 76100000 23390410 10000.53913.0099 120162             21.081.156 

111000116 76100000 23390410 10000.53913.0099 120162             21.081.156 

TOTAL 21.081.156          21.081.156         

Planificación de Ordenamiento Territorial.

Planificación de Ordenamiento Territorial.

  INVERSIÓN 

DEPARTAMENTO ADMINISTRATIVO DE PLANEACIÓN

TRASLADOS PRESUPUESTALES

ARTÍCULO 2.  El presente Decreto rige a partir de su expedición.     



Gaceta Oficial Nº4390
5

FEDERICO GUTIERREZ ZULUAGA

Alcalde de Medellín 

ORLANDO URIBE VILLA

Secretario de Hacienda

“FELIPE VELEZ ROA“

Director Departamento Administrativo de Planeación 

DECRETO 0516 DE 2016
(Marzo 31)

Por medio del cual se modifica el Presupuesto General del Municipio de Medellín para la 
vigencia fiscal 2016

EL ALCALDE DE MEDELLÍN

En uso de sus facultades legales, y en especial las 
conferida en el  Numeral 20 del Artículo 3° del Acuerdo 034 
de 2015 por medio del cual se establece el Presupuesto 
General del Municipio de Medellín para la vigencia fiscal 
2016.      

CONSIDERANDO

A) Que en el Numeral 20 del Artículo 3° del Acuerdo Nº 034 
de 2015, "por medio del cual se establece el Presupuesto 
General del Municipio de Medellín para la vigencia fiscal 
2016", se  faculta a la Administración Municipal para realizar 
mediante acto administrativo debidamente motivado 

traslados presupuestales,  dentro y entre los agregados 
de Funcionamiento, Servicio de la Deuda e Inversión del 
Presupuesto General.     
 

B) Que mediante Acuerdo Municipal 48 de 2014, se adopta 
la revisión y ajuste a largo plazo del Plan de Ordenamiento 
Territorial del Municipio de Medellín y se dictan otras 
disposiciones, el cual entró en vigencia el 17 de Diciembre 
de 2014.      

C) Que la Ley 9 de 1989 en su artículo 7 establece que 
cuando las áreas de cesión para zonas verdes y servicios 
comunales sean inferiores a las mínimas exigidas por 
las normas urbanísticas, o cuando su ubicación sea 
inconveniente para la ciudad, se podrá compensar la 



6

Gaceta Oficial Nº4390

obligación de cesión, en dinero o en otros inmuebles, en 
los términos que reglamenten los concejos y que si la 
compensación es en dinero, se deberá asignar su valor a 
los mismos fines en lugares apropiados según lo determine 
el Plan de Desarrollo.     
 

D) Que el artículo 3 de la Ley 388 de 1997, el ordenamiento 
del territorio constituye en su conjunto una función 
pública, para el cumplimiento de los siguientes fines: 
1. Posibilitar a los habitantes el acceso a las vías 
públicas, infraestructuras de transporte y demás 
espacios públicos, y su destinación al uso común, 
y hacer efectivos los derechos constitucionales de 
la vivienda y los servicios públicos domiciliarios.  
2. Atender los procesos de cambio en el uso del suelo 
y adecuarlo en aras del interés común, procurando 
su utilización racional en armonía con la función 
social de la propiedad a la cual le es inherente una 
función ecológica, buscando el desarrollo sostenible. 
3. Propender por el mejoramiento de la calidad de 
vida de los habitantes, la distribución equitativa de 
las oportunidades y los beneficios del desarrollo 
y la preservación del patrimonio cultural y natural. 
4. Mejorar la seguridad de los asentamientos humanos 
ante los riesgos naturales."     
 

E) Que el Concejo de Medellín mediante el Acuerdo 48 
de 2014, que entró en vigencia el 17 de Diciembre de 
2014, adoptó la revisión y ajuste a largo plazo del Plan de 
Ordenamiento Territorial.     
 

F) Que el Acuerdo 48 de 2014 en su artículo 622 derogó 
expresamente el Decreto Municipal 351 de 2007, mediante 
el cual se reglamentaron los ámbitos de reparto y la forma 
de gestión de las Obligaciones Urbanísticas.   
   

G) Que el artículo 597 del Acuerdo 48 de 2014 reglamenta 
la transitoriedad en la distribución de los recursos causados 
por concepto de Obligaciones Urbanísticas, estableciendo 
que los recursos causados con anterioridad a la vigencia 
del Acuerdo 48 de 2014 (antes del 17 de Diciembre de 
2014), que no estén comprometidos presupuestalmente, se 
destinarán a la adquisición de predios y/o a la construcción 
de equipamientos colectivos y de espacio público, según la 
reglamentación que se expida.     
 

H) Que el Alcalde de Medellín de Medellín en cumplimiento 
del artículo 597 del Acuerdo 48 de 2014, expidió el Decreto 
Municipal 2167 de 2014, por medio del cual reglamentó 
la transitoriedad en la distribución de los recursos 
causados por el pago compensado de las Obligaciones 
Urbanísticas y se regula lo concerniente a la administración 
y destinación de los recursos provenientes de la 
compensación en dinero de las obligaciones urbanísticas 
causadas con anterioridad a la entrada en vigencia del 
Acuerdo Municipal 048 de 2014, en el cual se dispuso: 
“ARTÍCULO 4°. DIRECCIONAMIENTO. Los recursos 

existentes y los causados que se recauden por concepto 
de pago en dinero de obligaciones urbanísticas, serán 
direccionados por la Secretaría de Hacienda, quién será el 
ordenador del gasto…”."     
 

I) Que el artículo 10 del Decreto Municipal 2167 de 2014 
establece que el "dinero recaudado como compensación 
de las obligaciones por concepto del pago compensado de 
cesiones urbanísticas y construcción de equipamiento, se 
destinará a la adquisición de inmuebles y/o la construcción, 
como una solución integral, en la medida que el suelo 
a ceder debe entregarse urbanizado, es decir, con la 
dotación, amoblamiento y accesibilidad, que lo hagan 
apto para el uso público, ya sea para recreación o para 
la construcción fuera de equipamientos, que garantice el 
acceso y goce de la comunidad como beneficiaria última 
de la obligación, de conformidad con el Plan de Desarrollo 
vigente".      

J) Que en el artículo 597 del Acuerdo 048 de 2014 se 
determinó la: Transitoriedad en la distribución de recursos 
causados. La obligaciones urbanísticas causadas con 
anterioridad a la vigencia del presente Acuerdo, y que no 
estén comprometidas presupuestalmente, se destinarán 
a la adquisición de predios y/o a la construcción de 
equipamientos colectivos y de espacio público, según la 
reglamentación que se expida.     
 

K) Que la Secretaría de Hacienda analizó la financiación de 
las apropiaciones no comprometidas presupuestalmente, 
con el fin determinar cuáles se financiaban con 
Obligaciones Urbanísticas, causadas antes de la entrada 
en vigencia del Acuerdo Municipal 048 de 2014, es decir, 
correspondiente a licencias de construcción expedidas 
hasta el 17 de Diciembre de 2014, fecha en la cual entró 
en vigencia dicho Acuerdo.     
 

L) Que por lo anterior y en cumplimiento del artículo 4° del 
Decreto Municipal 2167 de 2014, los recursos existentes 
y que se recauden por concepto de pago en dinero de 
obligaciones urbanísticas, causados con anterioridad a la 
entrada en vigencia del Acuerdo Municipal 048 de 2014, 
serán direccionados por la Secretaría de Hacienda quien 
será el ordenador del gasto, por lo que es necesario 
realizar el respectivo traslado presupuestal de los recursos 
apropiados en la Secretaría de Servicios Suministros y 
Servicios a la Secretaría de Hacienda.    
  

M) Que del total de recursos recaudados a 31 de 
Diciembre de 2015 por valor de $866.869.525 de Zonas 
verdes, recreación, se analizó por parte de la Secretaría de 
Hacienda que $850.711.473 corresponden a Obligaciones 
Urbanísticas cuya causación fue con anterioridad a la 
entrada en vigencia del Acuerdo 48 de 2014, es decir 
antes del 17 de Diciembre de 2014 y que mediante el 
presente Decreto se realiza el traslado de los recursos a 
la Secretaría de Hacienda.     
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N) Que del total de recursos recaudados a 31 de Diciembre 
de 2015 por valor de $97.767.393 de Construcción de 
equipamientos, se analizó por parte de la Secretaría de 
Hacienda que la totalidad de los recursos corresponden 
a Obligaciones Urbanísticas cuya causación fue con 
anterioridad a la entrada en vigencia del Acuerdo 48 de 
2014, es decir antes del 17 de Diciembre de 2014 y que 
mediante el presente Decreto se realiza el traslado de los 
recursos a la Secretaría de Hacienda.    
  

O) Que mediante oficio 201600131526 recibido el 31 de 
Marzo de 2016 , la Unidad de Inversiones Públicas del 
Departamento Administrativo de Planeación Municipal, 
emitió concepto favorable para efectuar el traslado de 
los recursos objeto del presente Decreto, a la Secretaría 
de Hacienda,  en atención a los dispuesto por el Acuerdo 

Municipal 048 de 2014 y el Decreto Municipal 2167 de 
2014.      

P)  Que con fundamento en el artículo 80 del Decreto 06 de 
1998, la Líder de Programa de la Unidad de Presupuesto, 
certificó la disponibilidad de las apropiaciones a 
contracreditar.      

Q) Por lo anteriormente expuesto,

DECRETA

ARTÍCULO 1. Realizar los siguientes traslados en el 
presupuesto de gastos del Municipio de Medellín para la 
vigencia 2016:     

 CONTRACRÉDITO  CRÉDITO 

 Inv. Obligaciones Urbanística
110010515 70700000 23460111 07008.54601.0099 120292              850.711.473 

 Inv. Obligaciones Urbanística
110012015 70700000 23460111 07008.54601.0099 120292               97.767.393 

Inversión Transitoria de Obligaciones Urbanísticas
110010515 70400000 23460111 07008.54601.0099 150041             850.711.473 

Inversión Transitoria de Obligaciones Urbanísticas
110012015 70400000 23460111 07008.54601.0099 150041               97.767.393 

TOTAL 948.478.866        948.478.866       

SECRETARIA DE HACIENDA

TRASLADOS PRESUPUESTALES
  INVERSIÓN 

SECRETARIA DE SUMINISTROS Y SERVICIOS

ARTÍCULO 2.  El presente Decreto rige a partir de su expedición.     
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FEDERICO GUTIERREZ ZULUAGA

Alcalde de Medellín

ORLANDO URIBE VILLA

Secretario de Hacienda

“FELIPE VELEZ ROA“

Director Departamento Administrativo de Planeación 
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DECRETO 0525 DE 2016
(Abril 1)

    

Por medio del cual se modifica el Presupuesto General del Municipio de Medellín para la 
vigencia fiscal 2016.

EL ALCALDE DE MEDELLÍN

  
En uso de sus facultades legales, y en especial las 
conferida en el Numeral 5 del Artículo 3° del Acuerdo 034 
de 2015 por medio del cual se establece el Presupuesto 
General del Municipio de Medellín para la vigencia fiscal 
2016.    

CONSIDERANDO

A) Que en el Numeral 5 del Artículo 3° del Acuerdo 34 
de 2015, establece que "Los recursos provenientes de la 
celebración de convenios, contratos, ajustes cuotas de 
fiscalización, los de destinación específica incluyendo las 
recuperaciones de los mismos que hayan sido recaudados 
en vigencias anteriores a la actual; y los ingresos para 
legalizar daciones en pago, se incorporarán al Presupuesto  
General mediante Acto Administrativo expedido por el 
Señor Alcalde".       

B) Que el Contador General del Municipio de Medellín 
certificó la adición presupuestal mediante oficio con 
radicado 201600121275, en cumplimiento del Numeral 2 
del Artículo 3° del Acuerdo 34 de 2015 el cual  indica que la 
disponibilidad de ingresos para adiciones al Presupuesto 
General, deberá certificarse debidamente por el Contador 
General del Municipio de Medellín en el caso del Ente Central 
o por el Contador del establecimiento Público respectivo, 
estableciendo la fuente de los recursos disponibles en la 
Tesorería de Rentas y/o las cuentas por cobrar si se trata 
de un convenio o contrato, exceptuando aquellos que ya 
fueron objeto de certificación en vigencias anteriores y las 
daciones en pago que afecten el Presupuesto.  

C) Que en el Numeral 5 del Artículo 3° del Acuerdo 34 de 
2015, establece que "La Secretaría de Hacienda adicionará 
los recursos de balance (saldos disponibles y sobre 
ejecuciones de los recursos de destinación específica, 
convenios o contratos) de la vigencia anterior, previo 
análisis que garantice que los recursos objeto de adición 
fueron realmente recaudados o se tiene la certeza que se 
recaudarán en la vigencia en la cual se ejecutarán".  
    

D) Que la Unidad de Presupuesto de la Secretaría de 
Hacienda previo análisis solicitó adicionar recursos 
en el presupuesto de la presente vigencia por valor 
de $15.497.831, correspondientes a Sobre ejecución 
Generada a 31 de Diciembre 2015: Rendimientos 
Financieros SGP Deporte 2015 y SGP Cultura 2015, según 
análisis realizado a la ejecución de ingresos con corte a 
Diciembre 31 de 2015.      

E) Que esta adición  presupuestal fue conceptuada 
positivamente por la Unidad de Inversiones Públicas del 
Departamento Administrativo de Planeación en oficio 
con radicado 201600135110,  recibido el 31 de Marzo de 
2016.      

F) Que por lo anteriormente expuesto,    
      

DECRETA    

ARTÍCULO 1. Realizar la siguiente adición en el 
presupuesto de Ingresos y Gastos del Municipio de 
Medellín para la vigencia 2016:     
 

 PRESUPUESTO DE 
INGRESOS 

 PRESUPUESTO DE 
GASTOS 

110013515 70400000 135030113805 00000.00000.0001 1000000 13.564.687              

110013615 70400000 135030113905 00000.00000.0001 1000000 1.933.144               

135013515 70400000 23460113 07008.54603.0099 080329 13.564.687              

110013615 71300000 23450520 16002.54534.0099 120173 1.933.144               

TOTAL 15.497.831         15.497.831         

OTROS RECURSOS DEL BALANCE

SECRETARÍA DE HACIENDA - INDER

Rendimientos Financieros Próposito General Deporte 2015

 Construcción, adecuación y mantenimiento de escenarios 

RECURSOS DEL BALANCE

Rendimientos Financieros Próposito General Cultura 2015.

ADICIONES PRESUPUESTALES
INVERSIÓN

 Bibliotecas, Lecturas y Desarrollo. 

SECRETARÍA DE CULTURA CIUDADANA
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 PRESUPUESTO DE 
INGRESOS 

 PRESUPUESTO DE 
GASTOS 

110013515 70400000 135030113805 00000.00000.0001 1000000 13.564.687              

110013615 70400000 135030113905 00000.00000.0001 1000000 1.933.144               

135013515 70400000 23460113 07008.54603.0099 080329 13.564.687              

110013615 71300000 23450520 16002.54534.0099 120173 1.933.144               

TOTAL 15.497.831         15.497.831         

OTROS RECURSOS DEL BALANCE

SECRETARÍA DE HACIENDA - INDER

Rendimientos Financieros Próposito General Deporte 2015

 Construcción, adecuación y mantenimiento de escenarios 

RECURSOS DEL BALANCE

Rendimientos Financieros Próposito General Cultura 2015.

ADICIONES PRESUPUESTALES
INVERSIÓN

 Bibliotecas, Lecturas y Desarrollo. 

SECRETARÍA DE CULTURA CIUDADANA

 PRESUPUESTO DE 
INGRESOS 

 PRESUPUESTO DE 
GASTOS 

110013515 70400000 135030113805 00000.00000.0001 1000000 13.564.687              

110013615 70400000 135030113905 00000.00000.0001 1000000 1.933.144               

135013515 70400000 23460113 07008.54603.0099 080329 13.564.687              

110013615 71300000 23450520 16002.54534.0099 120173 1.933.144               

TOTAL 15.497.831         15.497.831         

OTROS RECURSOS DEL BALANCE

SECRETARÍA DE HACIENDA - INDER

Rendimientos Financieros Próposito General Deporte 2015

 Construcción, adecuación y mantenimiento de escenarios 

RECURSOS DEL BALANCE

Rendimientos Financieros Próposito General Cultura 2015.

ADICIONES PRESUPUESTALES
INVERSIÓN

 Bibliotecas, Lecturas y Desarrollo. 

SECRETARÍA DE CULTURA CIUDADANA

ARTÍCULO 2. El presente Decreto rige a partir de su expedición.      

FEDERICO GUTIERREZ ZULUAGA

Alcalde de Medellín

ORLANDO URIBE VILLA

Secretario de Hacienda

“FELIPE VELEZ ROA“

Director Departamento Administrativo de Planeación
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DECRETO 0533 DE 2016
(Abril 1)

Por medio del cual se modifica el Presupuesto General del Municipio de Medellín para la 
vigencia fiscal 2016.

EL ALCALDE DE MEDELLÍN

En uso de sus facultades legales, y en especial las 
conferidas en los Numerales 5 y 6 del Artículo 3° del 
Acuerdo 034 de 2015 por medio del cual se establece el 
Presupuesto General del Municipio de Medellín para la 
vigencia fiscal 2016.

CONSIDERANDO

A) Que en el Numeral 5 del Artículo 3° del Acuerdo 34 
de 2015, establece que "Los recursos provenientes de la 
celebración de convenios, contratos, ajustes cuotas de 
fiscalización, los de destinación específica incluyendo las 
recuperaciones de los mismos que hayan sido recaudados 
en vigencias anteriores a la actual; y los ingresos para 
legalizar daciones en pago, se incorporarán al Presupuesto  
General mediante Acto Administrativo expedido por el 
Señor Alcalde".       

B) Que el Contador General del Municipio de Medellín 
certificó la adición presupuestal mediante oficio con 
radicado 201600127728, en cumplimiento del Numeral 2 
del Artículo 3° del Acuerdo 34 de 2015 el cual  indica que la 
disponibilidad de ingresos para adiciones al Presupuesto 
General, deberá certificarse debidamente por el Contador 
General del Municipio de Medellín en el caso del Ente Central 
o por el Contador del establecimiento Público respectivo, 
estableciendo la fuente de los recursos disponibles en la 
Tesorería de Rentas y/o las cuentas por cobrar si se trata 
de un convenio o contrato, exceptuando aquellos que ya 
fueron objeto de certificación en vigencias anteriores y las 
daciones en pago que afecten el Presupuesto.   
   

C) Que en el Numeral 5 del Artículo 3° del Acuerdo 034 de 
2015, establece que "La Secretaría de Hacienda adicionará 
los recursos de balance (saldos disponibles y sobre 
ejecuciones de los recursos de destinación específica, 
convenios o contratos) de la vigencia anterior, previo 
análisis que garantice que los recursos objeto de adición 

fueron realmente recaudados o se tiene la certeza que se 
recaudarán en la vigencia en la cual se ejecutarán".  
    

D) Que en el Numeral 6 del Artículo 3° del Acuerdo 034 
de 2015, establece que "Los rendimientos financieros 
generados por los recursos del Fondo Medellín Ciudad 
para la Vida podrán ser adicionados mediante Decreto 
y serán destinados conforme a la reglamentación 
correspondiente...".     
 

D) Que los Recursos del “Fondo Medellín Ciudad para 
la Vida” con corte de Agosto a Noviembre de 2015,  han 
generado rendimientos financieros en la cuenta del banco 
Popular del ITM por valor de $488.807    
  

E) Que la Subsecretaría Financiera y de Fondos solicitó 
la adición de rendimientos financieros generados en del 
banco Popular del ITM donde se administran los recursos 
del Fondo Medellín Ciudad para la Vida, por medio de 
oficio con radicado Nº 201600106364.    
  

F) Que estos  movimientos presupuestales fueron 
conceptuados positivamente por la Unidad de Inversiones 
Públicas del Departamento Administrativo de Planeación 
en oficio con radicado 201600145432, recibido el 31 de 
Marzo de 2016.      

G) Que por lo anteriormente expuesto,   
 

DECRETA

ARTÍCULO 1. Realizar los siguientes traslados en el 
presupuesto de gastos del Municipio de Medellín para la 
vigencia 2016:      
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 PRESUPUESTO 
DE INGRESOS 

 PRESUPUESTO 
DE GASTOS 

110019315 70400000 135030115802 00000.00000.0001 1000000 488.807                

136019315 70400000 23360113    07005.53603.0008 140085 488.807                 

TOTAL 488.807             488.807             

RECURSOS DEL BALANCE

SECRETARÍA DE HACIENDA - INSTITUTO TECNOLOGICO 
METROPOLITANO (ITM)

OTROS RECURSOS DEL BALANCE

MCV - Fortalecimiento de infraestructura física de la Ciudadela 
Fraternidad.

Rendimientos Financieros Fondo Medellín Ciudad para la Vida 
2015 Cuentas Bancarias Municipio.

 INVERSIÓN 
ADICIONES PRESUPUESTALES

ARTÍCULO 2. El presente Decreto rige a partir de su expedición. 

     

FEDERICO GUTIERREZ ZULUAGA

Alcalde de Medellín

ORLANDO URIBE VILLA

Secretario de Hacienda

“FELIPE VELEZ ROA“

Director Departamento Administrativo de Planeación 
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DECRETO 0535 DE 2016
(Abril 4)

Por medio del cual se modifica el Presupuesto General del Municipio de Medellín para la 
vigencia fiscal 2016

EL ALCALDE DE MEDELLÍN

En uso de sus facultades legales, y en especial las 
conferidas en los  Numeral 20 del Artículo 3° del Acuerdo 
034 de 2015 por medio del cual se establece el Presupuesto 
General del Municipio de Medellín para la vigencia fiscal 
2016.     

CONSIDERANDO  

A) Que en el Numeral 20 del Artículo 3° del Acuerdo Nº 034 
de 2015, "por medio del cual se establece el Presupuesto 
General del Municipio de Medellín para la vigencia fiscal 
2016", se  faculta a la Administración Municipal para realizar 
mediante acto administrativo debidamente motivado 
traslados presupuestales,  dentro y entre los agregados 
de Funcionamiento, Servicio de la Deuda e Inversión del 
Presupuesto General.     
 

B) Que la Secretaría de Hacienda solicitó mediante 
solicitud de concepto con radicado 201600120251, realizar 
traslados presupuestales para el rubro de inversión “040320 

Acuerdo Pago Metro” que será destinado a la previsión de 
recursos para el sistema de transporte masivo que se está 
estructurando en el nuevo Plan de Desarrollo.   
   

C) Que con fundamento en el artículo 80 del Decreto 06 de 
1998, la Líder de Programa de la Unidad de Presupuesto, 
certificó la disponibilidad de las apropiaciones a 
contracreditar.      

D) Que estos  movimientos presupuestales fueron 
conceptuados positivamente por la Unidad de Inversiones 
Públicas del Departamento Administrativo de Planeación 
en oficio con radicado 201600144572, recibido el 04 de 
Abril de 2016.      

E) Que por lo anteriormente expuesto, 

DECRETA   

ARTÍCULO 1. Realizar los siguientes traslados en el 
presupuesto de gastos del Municipio de Medellín para la 
vigencia 2016:      

 CONTRACRÉDITO  CRÉDITO 

110070113 70200000 23390520 10000.53918.0099 120362 213.294                   

110070114 70200000 23390520 10000.53918.0099 120362 1                             

110070115 70200000 23390520 10000.53918.0099 120362 1.391.580                

110090115 70200000 23390520 10000.53918.0099 120362 2.320.832                

TRASLADOS PRESUPUESTALES
  INVERSIÓN 

SECRETARÍA DE COMUNICACIONES

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

SECRETARÍA DE HACIENDA
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 CONTRACRÉDITO  CRÉDITO 

110070113 70200000 23390520 10000.53918.0099 120362 213.294                   

110070114 70200000 23390520 10000.53918.0099 120362 1                             

110070115 70200000 23390520 10000.53918.0099 120362 1.391.580                

110090115 70200000 23390520 10000.53918.0099 120362 2.320.832                

TRASLADOS PRESUPUESTALES
  INVERSIÓN 

SECRETARÍA DE COMUNICACIONES

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

SECRETARÍA DE HACIENDA

110070115 70400000 23390520 10000.53918.0099 150176 2.828.344                

110070115 70600000 23390211 10000.53907.0099 120012 44.951.799              

110090115 70600000 23340520 05000.53418.0099 120372 975.916                   

110070114 71100000 23360310 07001.53627.0099 090069 1.856.431.347          

110070114 71100000 23360510 07000.53617.0099 130611 25.000.000              

110070114 71100000 23360113 07000.53603.0050 130702 795                         

110070114 71100000 23360310 07001.53627.0099 140177 356.893.018             

110070115 71100000 23360310 07000.53627.0099 080357 1                             

110070115 71100000 23360310 07006.53627.0099 080442 708.008.108             

110070115 71100000 23360310 07000.53611.0099 120350 125.462.951             

110070115 71100000 23360310 07000.53627.0099 140089 3                             

110070115 71100000 23360310 07000.53611.0099 140091 49.375.658              

110070115 71100000 23360310 07001.53627.0099 140177 52.616.655              

  Fortal de la gestion impuesto 

SECRETARÍA DE GESTION HUMANA Y SERVICIO A LA 
CIUDADANIA

SECRETARÍA DE HACIENDA

  Fortal cultura tecnol de las  

  Gestión de servicios 

SECRETARÍA DE EDUCACIÓN

  Educación inicial de 1 a 4 añ 

  Maestros y Maestras para la v 

  JVE-C50 Ampliac y Adec Centro 

  ATENCIÓN DESDE LA GESTACIÓN H 

  FORTALECI INSTIT DESCENTRALIZ 

  SERV EDUC JOVENES EXTRAED, AD 

  Fortalecimiento y articulació 

  ESCUELAS PARA LA VIDA 

  JORNADA COMPLEMENTARIA 

  ATENCIÓN DESDE LA GESTACIÓN H 
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 CONTRACRÉDITO  CRÉDITO 

110070113 70200000 23390520 10000.53918.0099 120362 213.294                   

110070114 70200000 23390520 10000.53918.0099 120362 1                             

110070115 70200000 23390520 10000.53918.0099 120362 1.391.580                

110090115 70200000 23390520 10000.53918.0099 120362 2.320.832                

TRASLADOS PRESUPUESTALES
  INVERSIÓN 

SECRETARÍA DE COMUNICACIONES

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

SECRETARÍA DE HACIENDA

110090113 71100000 23360310 07001.53627.0099 140177 12.956.961              

110090114 71100000 23360111 07001.53601.0099 080029 23.002.324              

110090114 71100000 23360420 07000.53614.0099 080422 5.287.628                

110090114 71100000 23360113 07000.53603.0099 080441 19.687.857              

110090114 71100000 23370310 08000.53711.0099 080498 7.485.869                

110090114 71100000 23360320 07000.53625.0099 080537 25.996.311              

110090114 71100000 23360520 07000.53618.0099 080550 37.280.851              

110090114 71100000 23360310 07000.53611.0099 080559 36.127.837              

110090114 71100000 23360211 07001.53607.0099 080561 123                         

110090114 71100000 23360310 07001.53627.0099 090069 369.330.424             

110090114 71100000 23360310 07001.53611.0003 130432 1                             

110090114 71100000 23360310 07001.53627.0099 140177 397.717.232             

110090115 71100000 23360310 07003.53611.0099 080039 15.704.658              

110090115 71100000 23360410 07000.53613.0099 080075 9.480.102                

110090115 71100000 23360510 07000.53617.0099 080271 12.580.003              

110090115 71100000 23360310 07007.53611.0099 080300 8.981.490                

110090115 71100000 23360310 07000.53627.0099 080357 69.478.254              

110090115 71100000 23360211 07000.53612.0099 080424 31.178.564              

  ATENCIÓN DESDE LA GESTACIÓN H 

  Construcción jardines infanti 

  CONSULTORIA, ESTUD Y DISEÑO E 

  MTTO, ADEC Y REFORMAS PLANTAS 

  FORMACION DERECHOS HUMANOS, C 

  APOYO ADMINISTRATIVO A INST E 

  FORTALEC INSTIT, ASESOR PEDAG 

  PREMIOS CIUDAD MEDELLIN A CAL 

  Dotación Jardines Infantiles  

  Educación inicial de 1 a 4 añ 

  14PP3-Atención integral 1ra i 

  ATENCIÓN DESDE LA GESTACIÓN H 

  Articu Edu media con formació 

  LABORATORIO DE LA CALIDAD DE  

  FORMACION DE DOCENTES DIFEREN 

  ATENCION POBLAC NEE, DISCAPAC 

  FORTALECI INSTIT DESCENTRALIZ 

  SERVICIOS ESCOLARES COMPLEMEN 
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 CONTRACRÉDITO  CRÉDITO 

110070113 70200000 23390520 10000.53918.0099 120362 213.294                   

110070114 70200000 23390520 10000.53918.0099 120362 1                             

110070115 70200000 23390520 10000.53918.0099 120362 1.391.580                

110090115 70200000 23390520 10000.53918.0099 120362 2.320.832                

TRASLADOS PRESUPUESTALES
  INVERSIÓN 

SECRETARÍA DE COMUNICACIONES

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

SECRETARÍA DE HACIENDA

110090115 71100000 23360310 07000.53627.0099 080357 69.478.254              

110090115 71100000 23360211 07000.53612.0099 080424 31.178.564              

110090115 71100000 23310310 02000.53111.0099 080464 8.989.560                

110090115 71100000 23360320 07000.53612.0099 080480 6                             

110090115 71100000 23360211 07000.53607.0099 080522 103.929.606             

110090115 71100000 23360211 07000.53627.0099 080524 63                           

110090115 71100000 23360310 07000.53627.0099 080531 807.410.041             

110090115 71100000 23360320 07000.53625.0099 080537 184.486.873             

110090115 71100000 23360310 07001.53611.0099 080545 366.620.241             

110090115 71100000 23360310 07000.53611.0099 080558 2.384.502                

110090115 71100000 23360310 07000.53611.0099 080559 59.008.003              

110090115 71100000 23360310 07001.53627.0099 090069 148.735.807             

110090115 71100000 23360320 07000.53612.0099 130263 11.406.307              

110090115 71100000 23360310 07000.53611.0099 140091 4.000.000                

110070114 71200000 23440310 15002.54411.0013 130692 10.724.135              

110070115 71200000 23440310 15002.54411.0099 120206 40.270.369              

  FORTALECI INSTIT DESCENTRALIZ 

  SERVICIOS ESCOLARES COMPLEMEN 

  COMPETENCIAS EN SEGUNDAS LENG 

  DLLO PERSONAL Y BIENESTAR LAB 

  FORTALECIMIENTO TECNOLOGIAS D 

  ARRENDAMIENTO DE INMUEBLES PA 

  CONTRATACION  PRESTACION SERV 

  APOYO ADMINISTRATIVO A INST E 

  GESTION DE BUEN COMIENZO 

  OLIMPIADAS DEL CONOCIMIENTO 

  PREMIOS CIUDAD MEDELLIN A CAL 

  Educación inicial de 1 a 4 añ 

  Estímulo docentes catorcenale 

  JORNADA COMPLEMENTARIA 

SECRETARÍA DE PARTICIPACIÓN CIUDADANA

  JVE-13 Adec cond de particip  

  Jornadas de Vida y Acuerdos 
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 CONTRACRÉDITO  CRÉDITO 

110070113 70200000 23390520 10000.53918.0099 120362 213.294                   

110070114 70200000 23390520 10000.53918.0099 120362 1                             

110070115 70200000 23390520 10000.53918.0099 120362 1.391.580                

110090115 70200000 23390520 10000.53918.0099 120362 2.320.832                

TRASLADOS PRESUPUESTALES
  INVERSIÓN 

SECRETARÍA DE COMUNICACIONES

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

SECRETARÍA DE HACIENDA

110070115 71200000 23440310 15002.54411.0099 120206 40.270.369              

110070115 71200000 23440310 15002.54411.0099 120207 28.835.625              

110070115 71200000 23440310 15002.54411.0099 120208 17.030.819              

110070115 71200000 23440211 15002.54407.0099 120214 2                             

110090115 71200000 23440113 15002.54403.0099 080438 1                             

110090115 71200000 23440310 15002.54411.0099 120213 64.204.650              

110090115 71200000 23440310 15003.54411.0099 120216 24.988.285              

110070113 71300000 23450310 16002.54534.0099 120302 1                             

110070114 71300000 23450310 16002.54511.0099 120182 1                             

110070115 71300000 23450310 16002.54534.0099 120171 8                             

110070115 71300000 23450113 16002.54503.0099 120172 4                             

110070115 71300000 23450520 16002.54534.0099 120173 4                             

110070115 71300000 23450310 16002.54511.0099 120174 3.999.999                

  Jornadas de Vida y Acuerdos 

  Apoyo y acomp JAL ejercicio d 

  Prom y artic participación y  

  Dotación sedes sociales  part 

  MANTENIMIENTO Y ADECU DE PROP 

  Formación Ciudadana para la P 

  Mejtto organiz y redes social 

SECRETARÍA DE CULTURA CIUDADANA

  Jornada Es. Complementaria Cu 

  Ciudad cult para la vida, mov 

  Medellín Lectura Viva (Plan d 

  Restaur y recup de mueb e inm 

  Bibliotecas, Lecturas y Desar 

  Cultura ciudadana en equidad 

110070115 71300000 23450310 16000.54534.0099 120175 1                             
  Fomento y desarrollo de merca 
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 CONTRACRÉDITO  CRÉDITO 

110070113 70200000 23390520 10000.53918.0099 120362 213.294                   

110070114 70200000 23390520 10000.53918.0099 120362 1                             

110070115 70200000 23390520 10000.53918.0099 120362 1.391.580                

110090115 70200000 23390520 10000.53918.0099 120362 2.320.832                

TRASLADOS PRESUPUESTALES
  INVERSIÓN 

SECRETARÍA DE COMUNICACIONES

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

SECRETARÍA DE HACIENDA

110070115 71300000 23450211 16002.54534.0099 120178 948.220                   

110070115 71300000 23450113 16000.54503.0004 120180 2                             

110070115 71300000 23450310 16002.54534.0099 120181 3.544.641                

110070115 71300000 23450310 16002.54534.0099 120183 4                             

110070115 71300000 23450113 16002.54503.0099 120186 3.969                      

110070115 71300000 23450211 16002.54507.0099 120187 3                             

110070115 71300000 23450310 16002.54534.0099 120188 600                         

110070115 71300000 23450410 16002.54513.0099 120190 100                         

110070115 71300000 23450310 16002.54534.0099 120302 8.713.483                

110070115 71300000 23450211 16002.54507.0099 120391 7.145.726                

110090114 71300000 23450310 16000.54534.0099 120176 3.664.240                

110090114 71300000 23450310 16002.54534.0099 120188 1                             

110090115 71300000 23450310 16002.54534.0099 120170 1.892                      

110090115 71300000 23450520 16002.54534.0099 120173 70.062                     

110090115 71300000 23450310 16002.54511.0099 120174 7.575.406                

110090115 71300000 23450310 16000.54534.0099 120176 5.003.590                

110090115 71300000 23450211 16002.54534.0099 120178 22.482.970              

  Fortalecimiento de los centro 

  Parque Explora operación 

  Fomento de identidad de ciuda 

  Voluntariado y construcción d 

  Adecuación y mtto de los cent 

  Dotac equipam centros cultura 

  Programa de formación de públ 

  Investigación cultural y del  

  Jornada Es. Complementaria Cu 

  Museo de la Memoria 

  Formación y creación para la  

  Programa de formación de públ 

  Divulg apropiac  patrim cult  

  Bibliotecas, Lecturas y Desar 

  Cultura ciudadana en equidad 

  Formación y creación para la  

  Fortalecimiento de los centro 
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 CONTRACRÉDITO  CRÉDITO 

110070113 70200000 23390520 10000.53918.0099 120362 213.294                   

110070114 70200000 23390520 10000.53918.0099 120362 1                             

110070115 70200000 23390520 10000.53918.0099 120362 1.391.580                

110090115 70200000 23390520 10000.53918.0099 120362 2.320.832                

TRASLADOS PRESUPUESTALES
  INVERSIÓN 

SECRETARÍA DE COMUNICACIONES

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

SECRETARÍA DE HACIENDA

110090115 71300000 23450211 16002.54534.0099 120178 22.482.970              

110090115 71300000 23450310 16002.54534.0099 120181 36.405                     

110090115 71300000 23450310 16002.54511.0099 120182 5.003.290                

110090115 71300000 23450310 16002.54534.0099 120188 26.209.472              

110090115 71300000 23450310 16002.54534.0099 120189 82.370.103              

110370114 72100000 23320320 03001.53229.0099 120027 1.370                      

110370114 72100000 23320320 03001.53229.0099 120030 53.899                     

110370114 72100000 23320320 03001.53229.0099 120036 10.282.341              

110370114 72100000 23320320 03001.53229.0050 130707 7.112.966                

110390114 72100000 23320310 03001.53229.0099 120029 5.552.554                

110470113 72100000 23320111 03004.53201.0004 130296 2                             

110490114 72100000 23320520 03000.53218.0099 120037 54.989.181              

  Salud en el hogar 

  JVE50- Fortal acciones de pro 

  Promoción y educación en salu 

  C.I.S Ambulatorio para mujer  

  Fortalecimiento de los centro 

  Fomento de identidad de ciuda 

  Ciudad cult para la vida, mov 

  Programa de formación de públ 

  Convoc publ para la democrati 

SECRETARÍA DE SALUD

  Control de factores de riesgo 

  Jóvenes por la Vida 

  Prog apoy red aten salud -red 
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 CONTRACRÉDITO  CRÉDITO 

110070113 70200000 23390520 10000.53918.0099 120362 213.294                   

110070114 70200000 23390520 10000.53918.0099 120362 1                             

110070115 70200000 23390520 10000.53918.0099 120362 1.391.580                

110090115 70200000 23390520 10000.53918.0099 120362 2.320.832                

TRASLADOS PRESUPUESTALES
  INVERSIÓN 

SECRETARÍA DE COMUNICACIONES

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

SECRETARÍA DE HACIENDA

110070114 72200000 23440410 15000.54413.0099 120138 5.223.468                

110070114 72200000 23320320 03001.53212.0099 120146 1                             

110070114 72200000 23440320 15001.54412.0099 120286 2                             

110070114 72200000 23440111 15001.54401.0060 130705 17.000.000              

110070114 72200000 23440320 15001.54412.0013 140023 184                         

110070115 72200000 23360320 07000.53626.0099 120119 12.086.938              

110070115 72200000 23390520 10000.53918.0099 120128 1                             

110070115 72200000 23440320 15001.54412.0099 120143 274.312.130             

110070115 72200000 23320320 03001.53212.0099 120146 2                             

110070115 72200000 23440320 15001.54412.0099 120286 1                             

110090112 72200000 23440113 15001.54403.0099 120140 528                         

110090112 72200000 23440520 15000.54418.0010 120209 1                             

110090113 72200000 23440211 15000.54407.0099 120139 1.110                      

110090114 72200000 23320320 03000.53212.0099 120147 1.063.683                

110090115 72200000 23360320 07000.53626.0099 120118 21.935.931              

110090115 72200000 23360320 07000.53626.0099 120119 1                             

110090115 72200000 23460320 07008.54612.0099 120131 2                             

SECRETARÍA DE INCLUSION SOCIAL, FAMILIA Y DERECHOS 
HUMANOS (Antes Secretaría de Inclusión Social y Familia 
modificada mediante Acuerdo 01 de 2016)

  Gestión conocimiento para la  

  Buen Vivir en Familia y Comun 

  Medellín solidaria: familia M 

  JVE-60 CENTRO ATENCION INTEGR 

  JVE-13 ATENC. INTEG. GRUPOS P 

  Nutrición escolar Restaurante 

  Centro de servicio social Ama 

  Crecer con dignidad - Protecc 

  Buen Vivir en Familia y Comun 

  Medellín solidaria: familia M 

  Adec y mantenimiento sedes In 

  Fortalecimiento politica públ 

  Implement sistema de informac 

  Ser Capaz: Estrategia para la 

  Nutrición para la primera inf 

  Nutrición escolar Restaurante 

  Promoción del envejecimiento  
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 CONTRACRÉDITO  CRÉDITO 

110070113 70200000 23390520 10000.53918.0099 120362 213.294                   

110070114 70200000 23390520 10000.53918.0099 120362 1                             

110070115 70200000 23390520 10000.53918.0099 120362 1.391.580                

110090115 70200000 23390520 10000.53918.0099 120362 2.320.832                

TRASLADOS PRESUPUESTALES
  INVERSIÓN 

SECRETARÍA DE COMUNICACIONES

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

SECRETARÍA DE HACIENDA

110090115 72200000 23360320 07000.53626.0099 120119 1                             

110090115 72200000 23460320 07008.54612.0099 120131 2                             

110090115 72200000 23320320 03000.53212.0099 120132 2                             

110090115 72200000 23440320 15001.54412.0099 120133 40                           

110090115 72200000 23390520 10000.53918.0099 120137 1.762                      

110090115 72200000 23440320 15001.54412.0099 120143 113.125.193             

110090115 72200000 23320320 03000.53212.0099 120147 3                             

110090115 72200000 23440310 15000.54411.0099 120211 5                             

110070113 72300000 23440310 15002.54411.0099 120100 1.262                      

110070115 72300000 23440320 15001.54412.0099 120093 26.655.367              

110070115 72300000 23440320 15001.54412.0099 120095 43.883.657              

  Nutrición escolar Restaurante 

  Promoción del envejecimiento  

  Red gerontológica  modelos se 

  Sist atenciónhabitante de la  

  Centro de bienestar a la comu 

  Crecer con dignidad - Protecc 

  Ser Capaz: Estrategia para la 

  Acompañamiento planes vida po 

SECRETARÍA DE LAS MUJERES

  Gestión de equidad de género  

  Promoción de la seguridad púb 

  Promoción de la autonomía eco 

110070115 72300000 23450310 16002.54511.0099 120097 16.386.507              

110070115 72300000 23440320 15001.54412.0098 120098 1                             

110070115 72300000 23440310 15002.54411.0099 120100 2                             

110070115 72300000 23440310 15002.54411.0099 120101 1.381.797                

  Educación incluyente para las 

  Promoción de fomento a la muj 

  Gestión de equidad de género  

  Promoc participac social y po 
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 CONTRACRÉDITO  CRÉDITO 

110070113 70200000 23390520 10000.53918.0099 120362 213.294                   

110070114 70200000 23390520 10000.53918.0099 120362 1                             

110070115 70200000 23390520 10000.53918.0099 120362 1.391.580                

110090115 70200000 23390520 10000.53918.0099 120362 2.320.832                

TRASLADOS PRESUPUESTALES
  INVERSIÓN 

SECRETARÍA DE COMUNICACIONES

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

SECRETARÍA DE HACIENDA

110070115 72400000 23440310 15000.54411.0099 120345 10                           

110070115 72400000 23440310 15000.54411.0099 120346 22.844.183              

110070113 73100000 23370310 08004.53711.0099 120280 901                         

110070114 73100000 23370320 08000.53712.0013 130699 2.812.980                

110070114 73100000 23370320 08000.53712.0002 130714 3.664.895                

110070115 73100000 23370320 08000.53712.0099 120267 966.525                   

110070115 73100000 23370320 08002.53712.0099 120268 6.426                      

110070115 73100000 23370320 08000.53712.0099 120273 12.010                     

110070115 73100000 23370520 08000.53718.0099 120274 191                         

110070115 73100000 23370320 08002.53712.0099 120276 4                             

110070115 73100000 23370320 08004.53712.0099 120279 15.544                     

110090115 73100000 23370320 08000.53712.0099 120266 1                             

110090115 73100000 23370320 08000.53712.0099 120267 4                             

110090115 73100000 23370520 08000.53718.0099 120274 399                         

SECRETARÍA DE GOBIERNO Y GESTIÓN DEL GABINETE 
(Antes Secretaría de Gobierno y Derechos Humanos modificada 
mediante Acuerdo 01 de 2016)

  JVE-13 Garantizar el respeto  

  JVE-2 Fort de derechos humano 

  Aten y reparac víctimas del c 

  Promoción de los DDHH de pobl 

SECRETARIA DE LA JUVENTUD

  Información y conocimiento ju 

  Integr proyec prom juvent-Sem 

  Reintegración social y promoc 

  Fortal Gob local y promoción  

  Sistema Municipal de Justicia 

  Apoyo al sistema penal para a 

  Jóvenes por la vida - Convive 

  Fort Instit prom, prev protec 

  Aten y reparac víctimas del c 

  Sistema Municipal de Justicia 
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 CONTRACRÉDITO  CRÉDITO 

110070113 70200000 23390520 10000.53918.0099 120362 213.294                   

110070114 70200000 23390520 10000.53918.0099 120362 1                             

110070115 70200000 23390520 10000.53918.0099 120362 1.391.580                

110090115 70200000 23390520 10000.53918.0099 120362 2.320.832                

TRASLADOS PRESUPUESTALES
  INVERSIÓN 

SECRETARÍA DE COMUNICACIONES

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

SECRETARÍA DE HACIENDA

110090115 73100000 23370320 08000.53712.0099 120275 13.463.844              

110090115 73100000 23300520 01001.53018.0099 120278 58.951.382              

110090115 73100000 23370310 08004.53711.0099 120280 374                         

110070113 73200000 23300211 01001.53007.0099 120338 11.996.782              

110070114 73200000 23300211 01001.53007.0011 140081 27.055.588              

110070115 73200000 23300440 01001.53016.0099 120035 62.867                     

110070115 73200000 23300520 01001.53018.0099 120334 2                             

110070115 73200000 23300211 01001.53007.0099 120341 7.028.686                

110090113 73200000 23370310 08004.53711.0099 120340 766.854                   

110090114 73300000 23470211 10001.54707.0099 120308 8                             

110090115 73300000 23470211 10001.54707.0099 120308 62.992                     

SECRETARIA DE SEGURIDAD Y CONVIVENCIA (Antes 
Secretaría de Seguridad modificada mediante Acuerdo 01 de 
2016)

DEPARTAMENTO ADMINISTRATIVO DE GESTIÓN DEL 
RIESGO Y DESASTRES

  Sistema integral para la conv 

  Admón Espac Pco Conv, la leg  

  Reintegración social y promoc 

  Fortal a los organ de seg y j 

  14JVE11-DISPONER DE HERRAMIEN 

  Medellín más segura más vida 

  Fortalecimiento institucional 

  Sistema SIES-M y TIC para la  

  Denuncias para la vida y la s 

  Renov y adq de nuevas maquina 

  Renov y adq de nuevas maquina 

110070113 74100000 23350212 06000.53508.0099 070060 102                         

SECRETARIA DE INFRAESTRUCTURA FÍSICA

  Mantenim. de maquinaria y equ 
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 CONTRACRÉDITO  CRÉDITO 

110070113 70200000 23390520 10000.53918.0099 120362 213.294                   

110070114 70200000 23390520 10000.53918.0099 120362 1                             

110070115 70200000 23390520 10000.53918.0099 120362 1.391.580                

110090115 70200000 23390520 10000.53918.0099 120362 2.320.832                

TRASLADOS PRESUPUESTALES
  INVERSIÓN 

SECRETARÍA DE COMUNICACIONES

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

SECRETARÍA DE HACIENDA

110070113 74100000 23350112 06000.53502.0099 080155 12.082.360              

110070113 74100000 23350113 06004.53503.0099 120052 11.783.486              

110070113 74100000 23350111 06000.53501.0099 120057 1                             

110070113 74100000 23460111 07008.54601.0099 120076 12.775.434              

110070114 74100000 23350112 06000.53502.0099 080155 3.810.057                

110070115 74100000 23350113 06004.53503.0099 120052 11.968.781              

110070115 74100000 23350111 06000.53501.0099 120071 1                             

110070115 74100000 23460111 07008.54601.0099 120076 5.799.151                

110090114 74100000 23350111 06000.53501.0013 070081 70.444.657              

110090114 74100000 23460111 07008.54601.0099 120060 698.929                   

110090115 74100000 23350113 06004.53503.0099 120052 5.892.142                

110090115 74100000 23350111 06004.53501.0099 120075 2.846                      

110070113 74200000 23410440 12002.54131.0099 120087 38.654.877              

110070113 74200000 23380113 09001.53803.0099 120088 12.762.465              

110070114 74200000 23380113 09001.53803.0015 130668 21                           

  Adquisición de Predios para n 

  Rehabilitación y sostenimient 

  Construcción Mejoramiento Obr 

  Construcción de ciclorutas Me 

  Adquisición de Predios para n 

  Rehabilitación y sostenimient 

  Construcción Puente Calle 93- 

  Construcción de ciclorutas Me 

  Obras Desarrollo Urb Integr ( 

  Construcción y Mejoramiento E 

  Rehabilitación y sostenimient 

  Construcción vías laterales q 

SECRETARÍA DE MEDIO AMBIENTE

  Gestión integral de residuos  

  Parq Cent de Ant (Sistema Cen 

  JVE-15 Guayabal Parque de las 
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 CONTRACRÉDITO  CRÉDITO 

110070113 70200000 23390520 10000.53918.0099 120362 213.294                   

110070114 70200000 23390520 10000.53918.0099 120362 1                             

110070115 70200000 23390520 10000.53918.0099 120362 1.391.580                

110090115 70200000 23390520 10000.53918.0099 120362 2.320.832                

TRASLADOS PRESUPUESTALES
  INVERSIÓN 

SECRETARÍA DE COMUNICACIONES

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

SECRETARÍA DE HACIENDA

110070114 74200000 23410310 12002.54131.0016 130675 705                         

110070115 74200000 23380310 09000.53811.0099 120082 1                             

110070115 74200000 23380310 09000.53811.0099 120085 5                             

110070115 74200000 23410440 12002.54131.0099 120087 57.732.280              

110070115 74200000 23380113 09001.53803.0099 120088 2                             

110090114 74200000 23410440 12002.54131.0099 120087 6                             

110090115 74200000 23380113 09002.53836.0099 120083 1                             

110090115 74200000 23380310 09000.53811.0099 120085 3                             

110090115 74200000 23380113 09001.53803.0099 120086 24.677.622              

110070114 75100000 23310310 02001.53111.0016 130430 116.785.619             

 JV-13 Dllo economico,social y
110070114 75100000 23310310 02001.53111.0013 130682 67.178.260              

110070114 75100000 23400310 10000.54011.0050 130693 177.777.359             

 CEDEZO para asistencia empres
110070115 75100000 23310310 02000.53111.0099 120242 276                         

  JVE-c16 Previniendo riesgos e 

  Buenas prácticas de pdn y con 

  Educación ambiental y partici 

  Gestión integral de residuos  

  Parq Cent de Ant (Sistema Cen 

  Gestión integral de residuos  

  Conservación y administración 

  Educación ambiental y partici 

  Medellín, ciudad verde para l 

SECRETARÍA DE DESARROLLO ECONOMICO

  JV-16 Apoyo y Creacion Empres 

  JVE-50 Complejo Agroindustria 

110070115 75100000 23310310 02000.53111.0099 120244 642.150                   
  Jóvenes por la vida,  estrate 
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 CONTRACRÉDITO  CRÉDITO 

110070113 70200000 23390520 10000.53918.0099 120362 213.294                   

110070114 70200000 23390520 10000.53918.0099 120362 1                             

110070115 70200000 23390520 10000.53918.0099 120362 1.391.580                

110090115 70200000 23390520 10000.53918.0099 120362 2.320.832                

TRASLADOS PRESUPUESTALES
  INVERSIÓN 

SECRETARÍA DE COMUNICACIONES

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

SECRETARÍA DE HACIENDA

 Medellín Digital Para El Desa
110070115 75100000 23310310 02000.53111.0099 120294 30.302.869              

110070115 75100000 23440320 15001.54412.0098 130439 5.235.576                

 Formación Adultos Habilitados
110090113 75100000 23310310 02000.53111.0099 120245 38                           

110090113 75100000 23310310 02000.53111.0080 130340 1                             

 Apoyo  unidades productivas f
110090114 75100000 23310310 02000.53111.0099 120243 179.824                   

110090114 75100000 23310310 02000.53111.0099 120245 7.500.000                

 Asistencia técnica dllo empre
110090114 75100000 23400310 11000.54011.0098 120251 33.199.879              

110090114 75100000 23310430 02006.53115.0099 120256 652.623                   

 Reconocimiento de la població
110090114 75100000 23440320 15001.54412.0098 130439 155.476.351             

110090115 75100000 23310310 02000.53111.0099 120243 122.263.042             

 Operatividad  sist inf labora
110090115 75100000 23390540 10000.53919.0099 120246 4                             

110090115 75100000 23310310 02000.53111.0080 130340 2                             

110070112 76100000 23390410 10000.53913.0099 120167 15.344.601              

 Fortalecimiento del sistema d
110070113 76100000 23390430 10000.53915.0099 030442 1                             

  Reconocimiento de la població 

  JVE-80 Apoy unida productiv f 

  Formación Adultos Habilitados 

  Prom Ciudad  mercado local, n 

  Apoyo  unidades productivas f 

  JVE-80 Apoy unida productiv f 

DEPARTAMENTO ADMINISTRATIVO DE PLANEACIÓN

  Planificación de los proyecto 
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 CONTRACRÉDITO  CRÉDITO 

110070113 70200000 23390520 10000.53918.0099 120362 213.294                   

110070114 70200000 23390520 10000.53918.0099 120362 1                             

110070115 70200000 23390520 10000.53918.0099 120362 1.391.580                

110090115 70200000 23390520 10000.53918.0099 120362 2.320.832                

TRASLADOS PRESUPUESTALES
  INVERSIÓN 

SECRETARÍA DE COMUNICACIONES

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

SECRETARÍA DE HACIENDA

110070113 76100000 23390410 10000.53913.0099 120167 3.301.650                

 Fortalecimiento del sistema d
110070114 76100000 23390430 10000.53915.0099 030442 63.822.546              

110090114 76100000 23390430 10000.53915.0099 030442 2                             

 Dis y constr de Sist de Acued
110070115 76200000 23410111 12001.54101.0099 120287 33.667.672              

110070115 76200000 23410620 12000.54190.0099 120288 432.815.967             

 FSRI Aseo
110070115 76200000 23410620 12000.54190.0099 120289 244.673.946             

110070115 76200000 23390440 10000.53916.0099 140383 127.445.122             

 Alumbrado Público
110090114 76200000 23340113 05000.53490.0099 040408 2                             

110090114 76200000 23410440 12002.54131.0099 120193 14.452.291              

 Alumbrado Público
110090115 76200000 23340113 05000.53490.0099 040408 1                             

110090115 76200000 23410440 12002.54131.0099 120193 28.289.082              

 Gestión de Política Pública d
110090115 76200000 23390520 10000.53918.0099 120223 2                             

110090115 76200000 23410111 12001.54101.0099 120287 62.597.707              

 FSRI Acueducto y Alcantarilla
110090115 76200000 23410620 12000.54190.0099 120288 223.763.868             

  Planificación de los proyecto 

  Fortalecimiento del sistema d 

SECRETARÍA DE CONTROL Y GESTION TERRITORIAL

  FSRI Acueducto y Alcantarilla 

  CENSO CATASTRAL 

  Plan de Gest Integr de Residu 

  Plan de Gest Integr de Residu 

  Dis y constr de Sist de Acued 
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 CONTRACRÉDITO  CRÉDITO 

110070113 70200000 23390520 10000.53918.0099 120362 213.294                   

110070114 70200000 23390520 10000.53918.0099 120362 1                             

110070115 70200000 23390520 10000.53918.0099 120362 1.391.580                

110090115 70200000 23390520 10000.53918.0099 120362 2.320.832                

TRASLADOS PRESUPUESTALES
  INVERSIÓN 

SECRETARÍA DE COMUNICACIONES

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

  Estrategias de comunic pol pa 

SECRETARÍA DE HACIENDA

110070112 70400000 23350630 06005.53522.0099 040320 15.344.601              

110070113 70400000 23350630 06005.53522.0099 040320 103.572.618            

110070114 70400000 23350630 06005.53522.0099 040320 2.751.631.558         

110070115 70400000 23350630 06005.53522.0099 040320 2.451.055.328         

110090112 70400000 23350630 06005.53522.0099 040320 529                         

110090113 70400000 23350630 06005.53522.0099 040320 13.724.964              

110090114 70400000 23350630 06005.53522.0099 040320 1.269.790.688         

110090115 70400000 23350630 06005.53522.0099 040320 2.760.645.211         

TOTAL 9.365.765.497    9.365.765.497    

 Acuerdo De Pago Metro 

 Acuerdo De Pago Metro 

 Acuerdo De Pago Metro 

 Acuerdo De Pago Metro 

 Acuerdo De Pago Metro 

 Acuerdo De Pago Metro 

 Acuerdo De Pago Metro 

 Acuerdo De Pago Metro 

SECRETARÍA DE HACIENDA

ARTÍCULO 2.  El presente Decreto rige a partir de su expedición.     

FEDERICO GUTIERREZ ZULUAGA

Alcalde de Medellín

ORLANDO URIBE VILLA

Secretario de Hacienda

      

“FELIPE VELEZ ROA“

Director Departamento Administrativo de Planeación
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DECRETO 0549 DE 2016
(Abril 05)

Por medio del cual se modifica el Presupuesto General del Municipio de Medellín para la 
vigencia fiscal 2016.

EL ALCALDE DE MEDELLÍN

En uso de sus facultades legales, y en especial las 
conferida en el Numeral 5 del Artículo 3° del Acuerdo 034 
de 2015 por medio del cual se establece el Presupuesto 
General del Municipio de Medellín para la vigencia fiscal 
2016.      

CONSIDERANDO

A) Que en el Numeral 5 del Artículo 3° del Acuerdo 34 
de 2015, establece que "Los recursos provenientes de la 
celebración de convenios, contratos, ajustes cuotas de 
fiscalización, los de destinación específica incluyendo las 
recuperaciones de los mismos que hayan sido recaudados 
en vigencias anteriores a la actual; y los ingresos para 
legalizar daciones en pago, se incorporarán al Presupuesto  
General mediante Acto Administrativo expedido por el 
Señor Alcalde".       

B) Que el Contador General del Municipio de Medellín 
certificó la adición presupuestal mediante oficio con 
radicado 201600127721, en cumplimiento del Numeral 2 
del Artículo 3° del Acuerdo 34 de 2015 el cual  indica que la 
disponibilidad de ingresos para adiciones al Presupuesto 
General, deberá certificarse debidamente por el Contador 
General del Municipio de Medellín en el caso del Ente Central 
o por el Contador del establecimiento Público respectivo, 
estableciendo la fuente de los recursos disponibles en la 
Tesorería de Rentas y/o las cuentas por cobrar si se trata 
de un convenio o contrato, exceptuando aquellos que ya 
fueron objeto de certificación en vigencias anteriores y las 
daciones en pago que afecten el Presupuesto.  
 

C) Que en el Numeral 5 del Artículo 3° del Acuerdo 34 de 

2015, establece que "La Secretaría de Hacienda adicionará 
los recursos de balance (saldos disponibles y sobre 
ejecuciones de los recursos de destinación específica, 
convenios o contratos) de la vigencia anterior, previo 
análisis que garantice que los recursos objeto de adición 
fueron realmente recaudados o se tiene la certeza que se 
recaudarán en la vigencia en la cual se ejecutarán".  
    

D) Que la Unidad de Presupuesto de la Secretaría de 
Hacienda previo análisis solicitó adicionar recursos en 
el presupuesto de la presente vigencia por valor de 
$481.823.853, correspondientes a Sobre Ejecución 
generada a 31 de Diciembre 2015: Contribución Artes 
Escénicas vigencias 2014 y 2015 y Rendimientos 
Financieros Contribución Artes Escénicas 2015, según 
análisis realizado a la ejecución de ingresos con corte a 
Diciembre 31 de 2015.       
 

E) Que esta adición  presupuestal fue conceptuada 
positivamente por la Unidad de Inversiones Públicas del 
Departamento Administrativo de Planeación en oficio 
con radicado 201600130663 y Alcance con radicado 
201600153285,  recibidos el 31 de Marzo  y 05 de Abril de 
2016.      

F) Que por lo anteriormente expuesto,    
   

DECRETA      

ARTÍCULO 1. Realizar la siguiente adición en el presupuesto 
de Ingresos y Gastos del Municipio de Medellín para la 
vigencia 2016:      

 PRESUPUESTO DE 
INGRESOS 

 PRESUPUESTO DE 
GASTOS 

110015614 71300000 1350301115203 00000.00000.0001 1000000 16.600.767              

OTROS RECURSOS DEL BALANCE

Contribución Artes Escénicas 2014

RECURSOS DEL BALANCE

ADICIONES PRESUPUESTALES
INVERSIÓN
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 PRESUPUESTO DE 
INGRESOS 

 PRESUPUESTO DE 
GASTOS 

110015614 71300000 1350301115203 00000.00000.0001 1000000 16.600.767              

OTROS RECURSOS DEL BALANCE

Contribución Artes Escénicas 2014

RECURSOS DEL BALANCE

ADICIONES PRESUPUESTALES
INVERSIÓN

110015615 71300000 1350301115204 00000.00000.0001 1000000 391.651.242            

110015715 70400000 135030115504 00000.00000.0001 1000000 73.571.844              

16.600.767              

110015614 71300000 23450113 16001.54503.0099 140060

391.651.242            

110015615 71300000 23450113 16001.54503.0099 140060

73.571.844              

110015715 71300000 23450113 16001.54503.0099 140060

TOTAL 481.823.853       481.823.853       

SECRETARÍA DE CULTURA CIUDADANA

 Fortalecimiento de la infraestructura para el desarrollo de las 
artes escénicas. 

Rendimientos Financieros Contribución Artes Escénicas 2015

Contribución Artes Escénicas 2015

 Fortalecimiento de la infraestructura para el desarrollo de las 
artes escénicas. 

 Fortalecimiento de la infraestructura para el desarrollo de las 
artes escénicas. 

ARTÍCULO 2. El presente Decreto rige a partir de su expedición.      

FEDERICO GUTIERREZ ZULUAGA

Alcalde de Medellín

ORLANDO URIBE VILLA

Secretario de Hacienda

“FELIPE VELEZ ROA “

Director Departamento Administrativo de Planeación 
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DECRETO 0559 DE 2016
(Abril 07)

      

Por medio del cual se modifica el Presupuesto General del Municipio de Medellín para la 
vigencia fiscal 2016

EL ALCALDE DE MEDELLÍN

En uso de sus facultades legales, y en especial las 
conferidas en los  Numeral 20 del Artículo 3° del Acuerdo 
034 de 2015 por medio del cual se establece el Presupuesto 
General del Municipio de Medellín para la vigencia fiscal 
2016.      

CONSIDERANDO

A) Que en el Numeral 20 del Artículo 3° del Acuerdo Nº 034 
de 2015, "por medio del cual se establece el Presupuesto 
General del Municipio de Medellín para la vigencia fiscal 
2016", se  faculta a la Administración Municipal para realizar 
mediante acto administrativo debidamente motivado 
traslados presupuestales,  dentro y entre los agregados 
de Funcionamiento, Servicio de la Deuda e Inversión del 
Presupuesto General.     
 

B) Que la Secretaría de Suministros y Servicios solicitó 
mediante oficio con radicado 201600125638 realizar un 
traslado presupuestal de inversión, con el fin de financiar 
el apoyo jurídico especializados para los procesos de 
contratación estatal.     
 

C) Que el  Numeral 19 del Artículo 4° del Decreto No. 2503 
de 2013, faculta a la Administración Municipal para realizar 

correcciones y aclaraciones de leyenda y las numéricas 
que no cambien la destinación de recursos mediante la 
expedición del correspondiente acto administrativo.  
    

D) Que es necesario aclarar la adición realizada a la 
Secretaría de Hacienda- INDER por valor de $252.086.771 
mediante el Decreto 0480 de 2016, en lo referente a los 
recursos provenientes del SGP Propósito General Deporte 
y Recreación.      

E) Que con fundamento en el artículo 80 del Decreto 06 de 
1998, la Líder de Programa de la Unidad de Presupuesto, 
certificó la disponibilidad de las apropiaciones a 
contracreditar.      

F) Que estos  movimientos presupuestales fueron 
conceptuados positivamente por la Unidad de Inversiones 
Públicas del Departamento Administrativo de Planeación 
en oficio con radicado 201600152723, recibido el 07 de 
Abril de 2016.      

G) Que por lo anteriormente expuesto, 

DECRETA

ARTÍCULO 1. Realizar los siguientes traslados en el 
presupuesto de gastos del Municipio de Medellín para la 
vigencia 2016:      

 CONTRACRÉDITO  CRÉDITO 

110000116 70700000 23390122 10000.53905.0010 130293 100.000.000             

110000116 70700000 23390520 10000.53918.0099 120234 100.000.000            

TOTAL 100.000.000        100.000.000       

TRASLADOS PRESUPUESTALES
  INVERSIÓN 

SECRETARÍA DE SUMINISTROS Y SERVICIOS 

 Adquisición y adecuación de sedes administrativas alternas. 

 Transparencia en la gestión contratación  pública. 
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ARTÍCULO 2.  Con el fin apropiar correctamente los fondos del SGP Propósito General Deporte y Recreación, es necesario 
realizar los ajustes correspondientes al Decreto 0480 de 2016, mediante el presente Decreto.    
 

Según el Decreto 0480 de Marzo 16 de 2016 dice:   

Dice: 

  

    

Debe decir: 

ARTÍCULO 3.  El presente Decreto rige a partir de su expedición.  

FEDERICO GUTIERREZ ZULUAGA

Alcalde de Medellín 

ORLANDO URIBE VILLA

Secretario de Hacienda

“FELIPE VELEZ ROA “

Director Departamento Administrativo de Planeación

135008816 70400000 1121701010302 00000.00000.0001 1000000 252.086.771             
TOTAL INGRESO 252.086.771             

Sgp Propósito Deporte y recreación

135008816 70400000 23460113 07008.54603.0099 080329 252.086.771             
TOTAL GASTO 252.086.771             

Construcción, adecuación y mantenimiento de escenarios 
deportivos

110008816 70400000 1121701010302 00000.00000.0001 1000000 252.086.771             
TOTAL INGRESO 252.086.771             

135008816 70400000 23460113 07008.54603.0099 080329 252.086.771             
TOTAL GASTO 252.086.771             

Sgp Propósito Deporte y recreación

Construcción, adecuación y mantenimiento de escenarios 
deportivos
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DECRETO 0565 DE 2016
(Abril 7)

      

Por medio del cual se modifica el Presupuesto General del Municipio de Medellín para la 
vigencia fiscal 2016.

EL ALCALDE DE MEDELLÍN

En uso de sus facultades legales, y en especial las 
conferidas en el Numeral 5 del Artículo 3° del Acuerdo 034 
de 2015 por medio del cual se establece el Presupuesto 
General del Municipio de Medellín para la vigencia fiscal 
2016.      

CONSIDERANDO

A) Que en el Numeral 5 del Artículo 3° del Acuerdo 34 
de 2015, establece que "Los recursos provenientes de la 
celebración de convenios, contratos, ajustes cuotas de 
fiscalización, los de destinación específica incluyendo las 
recuperaciones de los mismos que hayan sido recaudados 
en vigencias anteriores a la actual; y los ingresos para 
legalizar daciones en pago, se incorporarán al Presupuesto  
General mediante Acto Administrativo expedido por el 
Señor Alcalde".       

B) Que el Contador General del Municipio de Medellín 
certificó la adición presupuestal mediante oficio con 
radicado 201600151045 recibido el 07 de Abril de 2016, 
en cumplimiento del Numeral 2 del Artículo 3° del Acuerdo 
34 de 2015 el cual  indica que la disponibilidad de ingresos 
para adiciones al Presupuesto General, deberá certificarse 
debidamente por el Contador General del Municipio de 
Medellín en el caso del Ente Central o por el Contador del 
establecimiento Público respectivo, estableciendo la fuente 
de los recursos disponibles en la Tesorería de Rentas y/o 
las cuentas por cobrar si se trata de un convenio o contrato, 
exceptuando aquellos que ya fueron objeto de certificación 
en vigencias anteriores y las daciones en pago que afecten 
el Presupuesto.      

C) Que en el Numeral 5 del Artículo 3° del Acuerdo 34 de 
2015, establece que "La Secretaría de Hacienda adicionará 
los recursos de balance (saldos disponibles y sobre 
ejecuciones de los recursos de destinación específica, 
convenios o contratos) de la vigencia anterior, previo 
análisis que garantice que los recursos objeto de adición 
fueron realmente recaudados o se tiene la certeza que se 
recaudarán en la vigencia en la cual se ejecutarán".  
    

D) Que la Unidad de Presupuesto de la Secretaría de 
Hacienda previo análisis solicitó adicionar recursos en 
el presupuesto de la presente vigencia por valor de 
$224.673.133, correspondientes a Sobre Ejecuciones 
año 2015:  Rendimientos Financieros Construcción 
de Equipamientos 2015, según análisis realizado a la 
ejecución de ingresos con corte a Diciembre 31 de 2015.   
     

E) Que esta adición  presupuestal fue conceptuada 
positivamente por la Unidad de Inversiones Públicas del 
Departamento Administrativo de Planeación en oficio 
con radicado 201600137260,  recibido el 31 de Marzo de 
2016.      

F) Que por lo anteriormente expuesto,    
      

DECRETA

ARTÍCULO 1. Realizar la siguiente adición en el 
presupuesto de Ingresos y Gastos del Municipio de 
Medellín para la vigencia 2016:     
 

 PRESUPUESTO DE 
INGRESOS 

 PRESUPUESTO DE 
GASTOS 

110013915 76200000 135030114105 00000.00000.0001 1000000 224.673.133            

110013915 70700000 23460111    07008.54601.0099 120292 224.673.133            

TOTAL 224.673.133       224.673.133       

OTROS RECURSOS DEL BALANCE

SECRETARIA DE SUMINISTROS Y SERVICIOS

Rendimientos Financieros Construcción de equipamiento 2015.

Inversión de Obligaciones Urbanísticas.

RECURSOS DEL BALANCE

ADICIONES PRESUPUESTALES
INVERSIÓN
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 PRESUPUESTO DE 

INGRESOS 
 PRESUPUESTO DE 

GASTOS 

110013915 76200000 135030114105 00000.00000.0001 1000000 224.673.133            

110013915 70700000 23460111    07008.54601.0099 120292 224.673.133            

TOTAL 224.673.133       224.673.133       

OTROS RECURSOS DEL BALANCE

SECRETARIA DE SUMINISTROS Y SERVICIOS

Rendimientos Financieros Construcción de equipamiento 2015.

Inversión de Obligaciones Urbanísticas.

RECURSOS DEL BALANCE

ADICIONES PRESUPUESTALES
INVERSIÓN

 PRESUPUESTO DE 
INGRESOS 

 PRESUPUESTO DE 
GASTOS 

110013915 76200000 135030114105 00000.00000.0001 1000000 224.673.133            

110013915 70700000 23460111    07008.54601.0099 120292 224.673.133            

TOTAL 224.673.133       224.673.133       

OTROS RECURSOS DEL BALANCE

SECRETARIA DE SUMINISTROS Y SERVICIOS

Rendimientos Financieros Construcción de equipamiento 2015.

Inversión de Obligaciones Urbanísticas.

RECURSOS DEL BALANCE

ADICIONES PRESUPUESTALES
INVERSIÓN

ARTÍCULO 2. El presente Decreto rige a partir de su expedición.      

FEDERICO GUTIERREZ ZULUAGA

Alcalde de Medellín

ORLANDO URIBE VILLA

Secretario de Hacienda

“FELIPE VELEZ ROA“

Director Departamento Administrativo de Planeación
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DECRETO 0576 DE 2016
(Abril 11)

      

Por medio del cual se modifica el Presupuesto General del Municipio de Medellín para la 
vigencia fiscal 2016

EL ALCALDE DE MEDELLÍN

En uso de sus facultades legales, y en especial las 
conferidas en los  Numeral 20 del Artículo 3° del Acuerdo 
034 de 2015 por medio del cual se establece el Presupuesto 
General del Municipio de Medellín para la vigencia fiscal 
2016. 

CONSIDERANDO

A) Que en el Numeral 20 del Artículo 3° del Acuerdo Nº 034 
de 2015, "por medio del cual se establece el Presupuesto 
General del Municipio de Medellín para la vigencia fiscal 
2016", se  faculta a la Administración Municipal para realizar 
mediante acto administrativo debidamente motivado 
traslados presupuestales,  dentro y entre los agregados 
de Funcionamiento, Servicio de la Deuda e Inversión del 
Presupuesto General.     
 

B) Que el Departamento Administrativo de Gestión 
del Riesgo de Desastres solicitó mediante oficio con 
radicado 201600147254 y alcance 201600131777, 
realizar traslados presupuestales de inversión, con el fin 

de fortalecer las competencias del personal de Bomberos 
con capacitaciones en temas técnicos, las cuales son de 
carácter obligatorio.     
 

C) Que con fundamento en el artículo 80 del Decreto 06 de 
1998, la Líder de Programa de la Unidad de Presupuesto, 
certificó la disponibilidad de las apropiaciones a 
contracreditar.      

D) Que estos  movimientos presupuestales fueron 
conceptuados positivamente por la Unidad de Inversiones 
Públicas del Departamento Administrativo de Planeación 
en oficio con radicado 201600154375, recibido el 11 de 
Abril de 2016.      

E) Que por lo anteriormente expuesto,   
 

DECRETA

ARTÍCULO 1. Realizar los siguientes traslados en el 
presupuesto de gastos del Municipio de Medellín para la 
vigencia 2016:      

 CONTRACRÉDITO  CRÉDITO 

110615416 73300000 23470211    10001.54707.0099 120308 775.000.000             

110615416 73300000 23470310    10001.54711.0099 120298 775.000.000            

TOTAL 775.000.000        775.000.000       

 Renovación y adquisición de nuevas máquinas y herramientas. 

 Formación y capacitación en gestión. 

DEPARTAMENTO ADMINISTRATIVO DE GESTIÓN DEL 
RIESGO DE DESASTRES

TRASLADOS PRESUPUESTALES
  INVERSIÓN 

ARTÍCULO 2.  El presente Decreto rige a partir de su expedición.     
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FEDERICO GUTIERREZ ZULUAGA

Alcalde de Medellín 

ORLANDO URIBE VILLA

Secretario de Hacienda 

“FELIPE VELEZ ROA“

Director Departamento Administrativo de Planeación 

DECRETO 0577 DE 2016
(Abril 11)

Por medio del cual se modifica el Presupuesto General del Municipio de Medellín para la 
vigencia fiscal 2016.

EL ALCALDE DE MEDELLÍN

En uso de sus facultades legales, y en especial las 
conferida en el Numeral 5 del Artículo 3° del Acuerdo 034 
de 2015 por medio del cual se establece el Presupuesto 
General del Municipio de Medellín para la vigencia fiscal 
2016.  

  CONSIDERANDO

A) Que en el Numeral 5 del Artículo 3° del Acuerdo 34 
de 2015, establece que "Los recursos provenientes de la 
celebración de convenios, contratos, ajustes cuotas de 
fiscalización, los de destinación específica incluyendo las 

recuperaciones de los mismos que hayan sido recaudados 
en vigencias anteriores a la actual; y los ingresos para 
legalizar daciones en pago, se incorporarán al Presupuesto  
General mediante Acto Administrativo expedido por el 
Señor Alcalde".       

B) Que el Contador General del Municipio de Medellín 
certificó la adición presupuestal mediante oficio con 
radicado 201600137586, en cumplimiento del Numeral 2 
del Artículo 3° del Acuerdo 34 de 2015 el cual  indica que la 
disponibilidad de ingresos para adiciones al Presupuesto 
General, deberá certificarse debidamente por el Contador 
General del Municipio de Medellín en el caso del Ente Central 
o por el Contador del establecimiento Público respectivo, 
estableciendo la fuente de los recursos disponibles en la 
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Tesorería de Rentas y/o las cuentas por cobrar si se trata 
de un convenio o contrato, exceptuando aquellos que ya 
fueron objeto de certificación en vigencias anteriores y las 
daciones en pago que afecten el Presupuesto.   
   

C) Que en el Numeral 5 del Artículo 3° del Acuerdo 34 de 
2015, establece que "La Secretaría de Hacienda adicionará 
los recursos de balance (saldos disponibles y sobre 
ejecuciones de los recursos de destinación específica, 
convenios o contratos) de la vigencia anterior, previo 
análisis que garantice que los recursos objeto de adición 
fueron realmente recaudados o se tiene la certeza que se 
recaudarán en la vigencia en la cual se ejecutarán".  
    

D) Que la Unidad de Presupuesto de la Secretaría de 
Hacienda previo análisis solicitó adicionar recursos en 
el presupuesto de la presente vigencia por valor de 
$1.697.809, correspondientes a Sobre Ejecución generada 

en el año 2015: Estratificación Económica vigencia 2014, 
según análisis realizado a la ejecución de ingresos con 
corte a Diciembre 31 de 2015.       
 

E) Que esta adición  presupuestal fue conceptuada 
positivamente por la Unidad de Inversiones Públicas del 
Departamento Administrativo de Planeación en oficio con 
radicado 201600156094,  recibido el 11 de Abril de 2016. 
     

F) Que por lo anteriormente expuesto,    
     

DECRETA

ARTÍCULO 1. Realizar la siguiente adición en el 
presupuesto de Ingresos y Gastos del Municipio de 
Medellín para la vigencia 2016:

 PRESUPUESTO DE 
INGRESOS 

 PRESUPUESTO DE 
GASTOS 

110017014 76200000 135030115901 00000.00000.0001 1000000 1.697.809               

110017014 76200000 23390430 10000.53915.0099 130606 1.697.809               

TOTAL 1.697.809           1.697.809           

ADICIONES PRESUPUESTALES
INVERSIÓN

OTROS RECURSOS DEL BALANCE

SECRETARÍA  DE GESTIÓN Y CONTROL TERRITORIAL 

Estratificación económica 2014.

Mantenimiento Estratificación Socioeconómica.

RECURSOS DEL BALANCE

ARTÍCULO 2. El presente Decreto rige a partir de su expedición.      
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FEDERICO GUTIERREZ ZULUAGA

Alcalde de Medellín

ORLANDO URIBE VILLA

Secretario de Hacienda

“FELIPE VELEZ ROA“

Director Departamento Administrativo de Planeación 

DECRETO 0578 DE 2016
(Abril 11)

Por medio del cual se modifica el Presupuesto General del Municipio de Medellín para la 
vigencia fiscal 2016

EL ALCALDE DE MEDELLÍN

En uso de sus facultades legales, y en especial las 
conferidas en los  Numeral 20 del Artículo 3° del Acuerdo 
034 de 2015 por medio del cual se establece el Presupuesto 
General del Municipio de Medellín para la vigencia fiscal 
2016.  

CONSIDERANDO

A) Que en el Numeral 20 del Artículo 3° del Acuerdo Nº 034 
de 2015, "por medio del cual se establece el Presupuesto 

General del Municipio de Medellín para la vigencia fiscal 
2016", se  faculta a la Administración Municipal para realizar 
mediante acto administrativo debidamente motivado 
traslados presupuestales,  dentro y entre los agregados 
de Funcionamiento, Servicio de la Deuda e Inversión del 
Presupuesto General.     
 

B) Que la Secretaría de Infraestructura Física solicitó 
mediante oficio con radicado 201600149470, realizar 
traslados presupuestales de inversión, con el fin de realizar 
obras de mitigación en talud del barrio Antonio Nariño, para 
así dar solución integral a los posibles riesgos o perjuicios 
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que pueda ocasionar.     
 

C) Que con fundamento en el artículo 80 del Decreto 06 de 
1998, la Líder de Programa de la Unidad de Presupuesto, 
certificó la disponibilidad de las apropiaciones a 
contracreditar.      

D) Que estos  movimientos presupuestales fueron 
conceptuados positivamente por la Unidad de Inversiones 
Públicas del Departamento Administrativo de Planeación 

en oficio con radicado 201600163264, recibido el 11 de 
Abril de 2016.      

E) Que por lo anteriormente expuesto, 

   DECRETA

ARTÍCULO 1. Realizar los siguientes traslados en el 
presupuesto de gastos del Municipio de Medellín para la 
vigencia 2016:      

 CONTRACRÉDITO  CRÉDITO 

110000116 70400000 23350630 06005.53522.0099 040320 60.000.000              

110000116 74100000 23350111    06000.53501.0099 150452 60.000.000              

TOTAL 60.000.000          60.000.000         

 Acuerdo De Pago Metro 

 Diseño, construcción y mejoramiento de infraestructura por 
acciones judiciales. 

SECRETARÍA DE HACIENDA

TRASLADOS PRESUPUESTALES
  INVERSIÓN 

SECRETARÍA DE INFRAESTRUCTURA FÍSICA

ARTÍCULO 2.  El presente Decreto rige a partir de su expedición.     

FEDERICO GUTIERREZ ZULUAGA

Alcalde de Medellín

ORLANDO URIBE VILLA

Secretario de Hacienda 

“FELIPE VELEZ ROA  “

Director Departamento Administrativo de Planeación 
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DECRETO 0581 DE 2016
(Abril 11)

Por medio del cual se modifica el Presupuesto General del Municipio de Medellín para la 
vigencia fiscal 2016

EL ALCALDE DE MEDELLÍN

En uso de sus facultades legales, y en especial las 
conferidas en los  Numeral 20 del Artículo 3° del Acuerdo 
034 de 2015 por medio del cual se establece el Presupuesto 
General del Municipio de Medellín para la vigencia fiscal 
2016.    

CONSIDERANDO

A) Que en el Numeral 20 del Artículo 3° del Acuerdo Nº 034 
de 2015, "por medio del cual se establece el Presupuesto 
General del Municipio de Medellín para la vigencia fiscal 
2016", se  faculta a la Administración Municipal para realizar 
mediante acto administrativo debidamente motivado 
traslados presupuestales,  dentro y entre los agregados 
de Funcionamiento, Servicio de la Deuda e Inversión del 
Presupuesto General.     
 

B) Que la Secretaría de Desarrollo Económico solicitó 
mediante oficio con radicado 201600045271 y alcances 
201600100816 y 201600117633, realizar traslados 
presupuestales de inversión, con el fin de aumentar la 
competitividad de la ciudad de Medellín en el ámbito 
de negocios, así como la búsqueda de liderazgo en 

Latinoamérica como destino para la realización de eventos 
de conocimiento y desarrollo en el turismo de naturaleza y 
cultural para segmentos de mercado específicos con una 
oferta de calidad superior y una tecnología de aplicación 
internacional.      

C) Que con fundamento en el artículo 80 del Decreto 06 de 
1998, la Líder de Programa de la Unidad de Presupuesto, 
certificó la disponibilidad de las apropiaciones a 
contracreditar.      

D) Que estos  movimientos presupuestales fueron 
conceptuados positivamente por la Unidad de Inversiones 
Públicas del Departamento Administrativo de Planeación 
en oficio con radicado 201600148908, recibido el 11 de 
Abril de 2016.      

E) Que por lo anteriormente expuesto,    
   

DECRETA

ARTÍCULO 1. Realizar los siguientes traslados en el 
presupuesto de gastos del Municipio de Medellín para la 
vigencia 2016:      

 CONTRACRÉDITO  CRÉDITO 

110000116 75100000 23310430    02006.53115.0099 120254 50.000.000              

110000116 75100000 23310430    02006.53115.0099 120248 50.000.000              

TOTAL 50.000.000          50.000.000         

  INVERSIÓN 
TRASLADOS PRESUPUESTALES

 Merchandising de Ciudad. 

 Implementación Plan De Desarrollo Turístico De Medellín 
2011:2016. 

SECRETARÍA DE DESARROLLO ECONÓMICO

ARTÍCULO 2.  El presente Decreto rige a partir de su expedición.     
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FEDERICO GUTIERREZ ZULUAGA

Alcalde de Medellín

ORLANDO URIBE VILLA

Secretario de Hacienda

“FELIPE VELEZ ROA “

Director Departamento Administrativo de Planeación

DECRETO 0582 DE 2016
(Abril 11)

Por medio del cual se modifica el Presupuesto General del Municipio de Medellín para la 
vigencia fiscal 2016.

EL ALCALDE DE MEDELLÍN

En uso de sus facultades legales, y en especial las 
conferida en el Numeral 5 del Artículo 3° del Acuerdo 034 
de 2015 por medio del cual se establece el Presupuesto 
General del Municipio de Medellín para la vigencia fiscal 
2016.     

CONSIDERANDO     

A) Que en el Numeral 5 del Artículo 3° del Acuerdo 34 
de 2015, establece que "Los recursos provenientes de la 

celebración de convenios, contratos, ajustes cuotas de 
fiscalización, los de destinación específica incluyendo las 
recuperaciones de los mismos que hayan sido recaudados 
en vigencias anteriores a la actual; y los ingresos para 
legalizar daciones en pago, se incorporarán al Presupuesto  
General mediante Acto Administrativo expedido por el 
Señor Alcalde".       

B) Que el Contador General del Municipio de Medellín 
certificó la adición presupuestal mediante oficio con 
radicado 201600151176 recibido el 06 de Abril de 2016, 
en cumplimiento del Numeral 2 del Artículo 3° del Acuerdo 
34 de 2015 el cual  indica que la disponibilidad de ingresos 
para adiciones al Presupuesto General, deberá certificarse 
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debidamente por el Contador General del Municipio de 
Medellín en el caso del Ente Central o por el Contador del 
establecimiento Público respectivo, estableciendo la fuente 
de los recursos disponibles en la Tesorería de Rentas y/o 
las cuentas por cobrar si se trata de un convenio o contrato, 
exceptuando aquellos que ya fueron objeto de certificación 
en vigencias anteriores y las daciones en pago que afecten 
el Presupuesto.      

C) Que en el Numeral 5 del Artículo 3° del Acuerdo 34 de 
2015, establece que "La Secretaría de Hacienda adicionará 
los recursos de balance (saldos disponibles y sobre 
ejecuciones de los recursos de destinación específica, 
convenios o contratos) de la vigencia anterior, previo 
análisis que garantice que los recursos objeto de adición 
fueron realmente recaudados o se tiene la certeza que se 
recaudarán en la vigencia en la cual se ejecutarán".  
    

D) Que la Unidad de Presupuesto de la Secretaría de 
Hacienda previo análisis solicitó adicionar recursos 
en el presupuesto de la presente vigencia por valor 

de $16.094.692, correspondientes a Sobre Ejecución 
generada en el año 2015: SGP Salud Pública Colectiva 
2011 y 2012., según análisis realizado a la ejecución de 
ingresos con corte a Diciembre 31 de 2015.     
   

E) Que esta adición  presupuestal fue conceptuada 
positivamente por la Unidad de Inversiones Públicas del 
Departamento Administrativo de Planeación en oficio con 
radicado 201600162381,  recibido el 11 de Abril de 2016. 
     

F) Que por lo anteriormente expuesto,    
  

DECRETA

ARTÍCULO 1. Realizar la siguiente adición en el 
presupuesto de Ingresos y Gastos del Municipio de 
Medellín para la vigencia 2016:     
 

 PRESUPUESTO DE 
INGRESOS 

 PRESUPUESTO DE 
GASTOS 

110304511 72100000 150302010110 00000.00000.0001 1000000 2.357.064               

110304512 72100000 135030115901 00000.00000.0001 1000000 13.737.628              

Promoción y educación en salud

110304511 72100000 23320310 03001.53229.0099 120029 2.357.064               

Promoción y educación en salud

110304512 72100000 23320310 03001.53229.0099 120029 13.737.628              

TOTAL 16.094.692         16.094.692         

OTROS RECURSOS DEL BALANCE

SECRETARÍA DE SALUD

SGP Salud Pública colectiva 2011.

RECURSOS DEL BALANCE

SGP Salud Pública colectiva 2012

ADICIONES PRESUPUESTALES
INVERSIÓN

ARTÍCULO 2. El presente Decreto rige a partir de su expedición.      
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FEDERICO GUTIERREZ ZULUAGA

Alcalde de Medellín

ORLANDO URIBE VILLA

Secretario de Hacienda

“FELIPE VELEZ ROA“

Director Departamento Administrativo de Planeación 

DECRETO 0584 DE 2016
(Abril 11)

      

Por medio del cual se modifica el Presupuesto General del Municipio de Medellín para la 
vigencia fiscal 2016.

EL ALCALDE DE MEDELLÍN

En uso de sus facultades legales, y en especial las 
conferida en el Numeral 5 del Artículo 3° del Acuerdo 034 
de 2015 por medio del cual se establece el Presupuesto 
General del Municipio de Medellín para la vigencia fiscal 
2016.      

CONSIDERANDO

A) Que en el Numeral 5 del Artículo 3° del Acuerdo 34 

de 2015, establece que "Los recursos provenientes de la 
celebración de convenios, contratos, ajustes cuotas de 
fiscalización, los de destinación específica incluyendo las 
recuperaciones de los mismos que hayan sido recaudados 
en vigencias anteriores a la actual; y los ingresos para 
legalizar daciones en pago, se incorporarán al Presupuesto  
General mediante Acto Administrativo expedido por el 
Señor Alcalde".       

B) Que el Contador General del Municipio de Medellín 
certificó la adición presupuestal mediante oficio con 
radicado 201600137581, en cumplimiento del Numeral 2 
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del Artículo 3° del Acuerdo 34 de 2015 el cual  indica que la 
disponibilidad de ingresos para adiciones al Presupuesto 
General, deberá certificarse debidamente por el Contador 
General del Municipio de Medellín en el caso del Ente Central 
o por el Contador del establecimiento Público respectivo, 
estableciendo la fuente de los recursos disponibles en la 
Tesorería de Rentas y/o las cuentas por cobrar si se trata 
de un convenio o contrato, exceptuando aquellos que ya 
fueron objeto de certificación en vigencias anteriores y las 
daciones en pago que afecten el Presupuesto.   
   

C) Que en el Numeral 5 del Artículo 3° del Acuerdo 34 de 
2015, establece que "La Secretaría de Hacienda adicionará 
los recursos de balance (saldos disponibles y sobre 
ejecuciones de los recursos de destinación específica, 
convenios o contratos) de la vigencia anterior, previo 
análisis que garantice que los recursos objeto de adición 
fueron realmente recaudados o se tiene la certeza que se 
recaudarán en la vigencia en la cual se ejecutarán".  
    

D) Que la Unidad de Presupuesto de la Secretaría de 

Hacienda previo análisis solicitó adicionar recursos 
en el presupuesto de la presente vigencia por valor 
de $40.088.246, correspondientes a Sobre Ejecución 
generada en el año 2015: Multas comparendo ambiental 
vigencias 2011 y 2015, según análisis realizado a la 
ejecución de ingresos con corte a Diciembre 31 de 2015.   
     

E) Que esta adición  presupuestal fue conceptuada 
positivamente por la Unidad de Inversiones Públicas del 
Departamento Administrativo de Planeación en oficio con 
radicado 201600157595,  recibido el 11 de Abril de 2016. 
     

F) Que por lo anteriormente expuesto,    
  

DECRETA

ARTÍCULO 1. Realizar la siguiente adición en el 
presupuesto de Ingresos y Gastos del Municipio de 
Medellín para la vigencia 2016: 

 PRESUPUESTO DE 
INGRESOS 

 PRESUPUESTO DE 
GASTOS 

110012411 74200000 135030113001 00000.00000.0001 1000000 4.856.000               

110012415 74200000 135030113005 00000.00000.0001 1000000 35.232.246              

Educación y sensibilización para las buenas practicas.
110012411 74200000 23380310    09000.53811.0099 080278 4.856.000               

Educación y sensibilización para las buenas practicas.
110012415 74200000 23380310    09000.53811.0099 080278 35.232.246              

TOTAL 40.088.246         40.088.246         

ADICIONES PRESUPUESTALES
INVERSIÓN

OTROS RECURSOS DEL BALANCE

SECRETARÍA DE MEDIO AMBIENTE

Comparendo Ambiental 2015

RECURSOS DEL BALANCE

Comparendo Ambiental 2011

ARTÍCULO 2. El presente Decreto rige a partir de su expedición.      
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FEDERICO GUTIERREZ ZULUAGA

Alcalde de Medellín

ORLANDO URIBE VILLA

Secretario de Hacienda

“FELIPE VELEZ ROA “

Director Departamento Administrativo de Planeación

Acuerdo 005 de 2016

“Por medio del cual se declara a San Francisco Ciudad de la provincia de Córdoba, del 
Departamento de San Justo Argentina,  Ciudad Hermana de la Ciudad de Medellín, 

Departamento de Antioquia, República de Colombia”

EL CONCEJO DE MEDELLÍN

En  uso de sus facultades, especialmente las conferidas 
en el artículo 313 de la Constitución Política, la Ley 136 
de 1994 y las normas que modifican y Complementan, así 
como las demás disposiciones legales.

ACUERDA

ARTÍCULO PRIMERO: Declárese a San Francisco Ciudad 
Hermana de la Ciudad de Medellín, Departamento de 
Antioquia, República de Colombia; con fines permanentes 
de colaboración en los campos: Financiero, universitario, 
científico, técnico, empresarial, deportivo, cultural y social, 
y de común solidaridad internacional.

ARTÍCULO SEGUNDO:  La Administración Municipal 
impulsará relaciones culturales, sociales, económicas, 
académicas y en general de diversos órdenes y 
alcances tendientes a facilitar mediante programas e 
iniciativas conjuntas el acercamiento y trabajo conjunto 
(mancomunado) entre autoridades, empresarios y líderes 

de la Ciudad de San Francisco (Argentina), con la Ciudad 
de Medellín.

PARÁGRAFO:  En el marco de las relaciones culturales y 
académicas, la Administración Municipal podrá gestionar 
programas de intercambios estudiantiles en educación 
superior con San Francisco Ciudad de la provincia de 
Córdoba, del Departamento de San Justo Argentina.

ARTÍCULO TERCERO: Para el cumplimento y desarrollo 
de los temas de interés común que se generen con ocasión 
a la hermandad San Francisco - Medellín consagrada en 
el presente Acuerdo, el Alcalde podrá celebrar convenios, 
asociaciones y demás actos de cooperación que 
direccionen este Acuerdo a nivel internacional.

ARTÍCULO CUARTO: El Municipio de Medellín y San 
Francisco Ciudad de la Provincia de Córdoba, Argentina, 
promoverán la transversalización de culturas económicas, 
sociales, de medio ambiente y deportivas entre ambas 
ciudades.
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ARTÍCULO QUINTO: La Administración Municipal a 
través de la ACI “Agencia de Cooperación e Inversión 
de Medellín y el Área Metropolitana”, propenderá 
por establecer una permanente interlocución con las 
autoridades de San Francisco Ciudad de la Provincia de 
Córdoba, del Departamento de San Justo Argentina, para 
suscribir acuerdos con ésta Ciudad de conformidad con 
las disposiciones Constitucionales y Legales vigentes y 
conforme a los acuerdos y tratados celebrados entre las 
dos Ciudades.

ARTÍCULO SEXTO: Copia del presente Acuerdo, en 
nota de estilo, será puesta en manos de la Honorable 
Intendente de la Ciudad San Francisco de la provincia de 
Córdoba, Departamento de San Justo Argentina.

ARTÍCULO SEPTIMO: El presente acuerdo rige a partir de 
su promulgación en la Gaceta oficial Municipal. 

Dado en Medellín a los 17 días del mes de julio de dos mil 
dieciséis (2016).

___________________________ Presidenta
                   DANIELA MATURANA AGUDELO

___________________________ Secretario 
       FRANZ ALEXANDER RESTREPO G.

Post scriptum: Este Proyecto de Acuerdo tuvo (2) debates en dos días diferentes y en ambos fue aprobado como consta 
en Acta 124

___________________________ Secretario 
       FRANZ ALEXANDER RESTREPO G.
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EXECUTION VERSION

U.S.$300,000,000
CREDIT AGREEMENT

among

        

EMPRESAS PÚBLICAS DE MEDELLÍN E.S.P., 
as Borrower,

THE LENDERS PARTY HERETO

and

EXPORT DEVELOPMENT CANADA, 
as Administrative Agent

Dated as of August 4, 2016

EXPORT DEVELOPMENT CANADA, as Lead Arranger
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This CREDIT AGREEMENT (together with 
the Schedules and Exhibits attached hereto, this “Agreement”), 
dated as of August 4, 2016 is made by and among EMPRESAS 
PÚBLICAS DE MEDELLÍN E.S.P., a public utility services 
company organized and existing under the laws of the Republic 
of Colombia (the “Borrower”); the Lender (as defined below) 
and EXPORT DEVELOPMENT CANADA, as administrative 
agent (in such capacity, the “Administrative Agent”).  Capi-
talized terms used herein shall be defined as provided in Sec-
tion 1.01.

BACKGROUND

WHEREAS:

(A) by this Agreement, the Borrower has re-
quested that the Lender provide a term loan facility to it in ac-
cordance with the terms and conditions set forth herein for an 
aggregate principal amount up to three hundred million Dollars 
(U.S.$300,000,000);

(B) the Lender is willing to do so on the terms and 
conditions set forth herein; and

(C) the Borrower has obtained all required approv-
als, including the approval from the Ministry of Finance through 
Resolution No. 1348 of May 17, 2012, Resolution No. 3071 of 
September 2, 2014 and Resolution No. 2255 of July 25, 2016, to 
enter into this Agreement. 

NOW, THEREFORE, in consideration of the premises 
and the mutual covenants herein contained, the parties hereto 
agree as follows:

SECTION 1. DEFINITIONS AND PRINCIPLES OF 
CONSTRUCTION

1.01 Defined Terms.  For the purposes of this Agree-
ment, unless otherwise defined herein, the following terms have 
the meanings specified below.

“Affiliate” means, with respect to any Person, any other 
Person that, directly or indirectly through one or more interme-
diaries, controls, or is Controlled by, or is under common control 
with, such first Person.

“Agreement Date” means the date first set forth above, 
such date being the date as of which this Agreement was execut-
ed and delivered by the parties hereto.

“Alternative Base Rate” means for any day, a fluctuat-
ing rate per annum equal to the highest of (a) the Federal Funds 
Effective Rate plus 0.50%, (b) the prime rate published in The 
Wall Street Journal for such day; provided that, if The Wall Street 
Journal ceases to publish for any reason such rate of interest, 
“Alternative Base Rate” shall mean the prime lending rate as set 
forth on the Bloomberg page PRIMBB Index (or successor page) 
for such day (or such other service as determined by the Admin-
istrative Agent from time to time for purposes of providing quo-
tations of prime lending interest rates) and (c) the LIBOR for an 
Interest Period of one month plus one percent (1%).  Each change 
in the Alternative Base Rate shall be effective on the date such 
change is effective.

“Anti-Corruption Laws” means (a) the FCPA, (b) the 
UK Bribery Act of 2010, and the rules and regulations promul-
gated thereunder, (c) Law 1474 of 2011 (Estatuto Anticorrup-
ción) of Colombia, (d) the Corruption of Foreign Public Officials 
Act (Canada), and (e) all other laws, rules, and regulations of any 
jurisdiction applicable to the Borrower or any of its Subsidiaries 
concerning or relating to bribery or corruption.

“Anti-Money Laundering Laws” means all laws of 
any jurisdiction applicable to the Borrower or its Subsidiaries 
concerning or relating to anti-money laundering and anti-terror-
ism financing.

 “Applicable Law” means, with respect to any Person, 
any Colombian or other applicable constitution, statute, law, rule, 
regulation, ordinance, judgment, order, decree, or any published 
directive, guideline, requirement or other governmental rule or 
restriction which has the force of law, and any determination by, 
or interpretation of any of the foregoing by, any judicial authority 
or Governmental Authority, binding on a given Person whether in 
effect as of the date hereof or as of any date thereafter.

“Applicable Margin” means 1.40% per annum.

“Assignment and Assumption Agreement” means an 
assignment and assumption agreement in substantially the form 
of Exhibit A.

“Authorized Officer” means, with respect to any Per-
son, the chief executive officer, the president, any vice president, 
any assistant vice president, the chief financial officer or trea-
surer, the assistant treasurer or equivalent officers of such Person, 
and any other officer or representative of such Person, who is 
duly authorized to act under such Person’s charter documents or 
Applicable Law, and to act in the capacity in which they are act-
ing pursuant to the certificate referred to in Section 5.01(b).

“Availability Period” means the period from and in-
cluding the Agreement Date to and including the earlier of (i) the 
first anniversary of the date hereof and (ii) the date on which the 
Total Commitment is reduced to zero or otherwise terminated. 
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“BASEL III” means (a) the agreements on capital re-
quirements, a leverage ratio and liquidity standards contained 
in “Basel III: A global regulatory framework for more resilient 
banks and banking systems,” “Basel III: International framework 
for liquidity risk measurement, standards and monitoring” and 
“Guidance for national authorities operating the countercyclical 
capital buffer” published by the Basel Committee on Banking Su-
pervision in December 2010, each as amended, supplemented or 
restated and (b) any further guidance or standards published by 
the Basel Committee on Banking Supervision relating to Basel 
III.

“Borrower Financial Statements” means the audited 
consolidated financial statements of the Borrower and its consoli-
dated Subsidiaries as of December 31, 2015.

“Business Day” means any day, except a day which is 
a Saturday or a Sunday, on which (a) the Federal Reserve Bank 
of New York is open for business, (b) for purposes of determin-
ing LIBOR, dealings in U.S. Dollar deposits are carried on in the 
London interbank market and (c) commercial lenders in Bogota, 
Colombia, New York, New York (United States), and Toronto, 
Canada are open for domestic and foreign exchange business.

“Capital Adequacy Requirement” means, with respect 
to any Person, any requirement of law or any regulation affecting 
the amount of capital required or expected to be maintained by 
such Person (or the lending office of such Person) or any Person 
Controlling such Person.

“Capitalized Lease Obligation” means, with respect to 
any Person as of the date of determination, the obligation to pay 
rent or other amounts under a lease with respect to any property 
(whether real, personal or mixed) acquired or leased (other than 
leases for transponders) by such Person and used in its business 
that is required to be accounted for as a liability on the balance 
sheet of such Person in accordance with Colombian Government 
Entity GAAP or IFRS, as applicable, and the amount of such 
Capitalized Lease Obligation shall be the amount so required to 
be accounted for as a liability.

“Change of Control” means an event or series of events 
by which the Municipality of Medellin and/or the Republic of 
Colombia ceases to own, directly or indirectly, beneficially and 
of record, at least 50.1% of the outstanding shares of voting stock 
of the Borrower or shall cease to Control the Borrower.

“Code” means the Internal Revenue Code of 1986 and 
the regulations promulgated and rulings issued thereunder, as 
amended.

“Code of Corporate Governance” means the Bor-
rower’s Código de Buen Gobierno Corporativo as in effect from 
time to time.

“Colombia” means the Republic of Colombia (Repúbli-
ca de Colombia).

“Colombian Central Bank” means the Central Bank 
of Colombia (Banco de la República de Colombia) or any other 
Governmental Authority of Colombia charged with the respon-
sibility of issuing, managing and controlling legal currency in 
Colombia and determining Colombian foreign exchange policy.

“Colombian Government Entity GAAP” means ac-
counting principles for government-owned entities issued by the 
National Accounting Office (Contaduría General de la Nación) 
and other applicable legal provisions in effect from time to time, 
as modified, amended and/or supplemented by IFRS upon adop-
tion of IFRS by the Borrower and its Subsidiaries in accordance 
with Applicable Law.

“Colombian Peso” means the lawful currency of Co-
lombia.

“Commercial Code” means the Colombian Commer-
cial Code (Código de Comercio), as amended.

“Commitment” means, for each Lender, the obligation 
of such Lender to make Loans to the Borrower hereunder during 
the period commencing on the date hereof to, but excluding the 
date on which the Availability Period ends, in a principal amount 
up to but not exceeding the amount set forth opposite such Lend-
er’s name on Schedule 1.01-1 hereto; provided that such amount 
shall be reduced by any reduction or termination of the Total 
Commitment by the Borrower pursuant to Section 1.05.

“Confidential Information” means information that 
the Borrower furnishes to the Administrative Agent or any Lend-
er in writing, but does not include any such information (a) that 
is or becomes generally available to the public, (b) that is or be-
comes available to the Administrative Agent or any Lender from 
a source other than the Borrower on a non-confidential basis, 
(c) is in the Administrative Agent’s or any Lender’s possession 
including any such information in respect of which the Adminis-
trative Agent or Lender reasonably believes that it is not bound 
by any confidentiality obligations to the Borrower (but in any 
event excluding any information furnished by the Borrower that 
is designated as confidential in writing) or (d) is independently 
developed by the Administrative Agent or any Lender without 
reference to such information.

“Connection Income Taxes” means Other Connection 
Taxes that are imposed on or measured by net income (however 
denominated) or that are franchise Taxes or branch profits Taxes.

“Consolidated Total Assets” means, at any date, the 
total amount of assets of the Borrower and its consolidated Sub-
sidiaries, as of the end of the last period preceding such date for 
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which a balance sheet is prepared and published in accordance 
with Applicable Law, calculated on a consolidated basis as deter-
mined in accordance with Colombian Government Entity GAAP 
or IFRS, as applicable.

“Control” means, in relation to any specified Person, 
(a) holding, directly or indirectly, fifty percent (50%) or more of 
the outstanding voting securities or ownership interests of such 
specified Person or (b) having the contractual power to designate 
a majority of the directors of a corporation, or in the case of an 
unincorporated entity, a majority of the individuals who exercise 
similar functions of such specified Person (and “Controlled” and 
“Controlling” shall be construed accordingly).

“Covered Taxes” means, with respect to the Adminis-
trative Agent or any Lender, (a) Taxes, other than Excluded Taxes 
or Other Connection Taxes, imposed by a Taxing Jurisdiction on 
or with respect to any payment made by or on account of any 
obligation of the Borrower under any Loan Document, and (b) to 
the extent not otherwise described in (a), Other Taxes.

“Disbursement Date” means each date of disbursement 
of Loans specified in a Loan Request; provided that such Dis-
bursement Date shall be a Business Day no later than the last day 
of the Availability Period.

“Dollars,” “U.S. Dollars,” or “U.S.$” means the lawful 
currency of the United States of America. 

“Environmental Report” means a report describing 
all material aspects concerning social and environmental matters 
related to the Ituango Project that may have risen during the im-
mediately preceding fiscal year of the Borrower, including, but 
not limited to, (a) status of land negotiation, acquisition and com-
pensation by the Borrower, (b) acceptance or opposition towards 
Project Ituango by communities within its area of influence or 
any representative organization and (c) compensation by the Bor-
rower for ecological repairs.

“Excluded Taxes” means any of the following Taxes 
imposed on or with respect to any Lender or the Administrative 
Agent or required to be withheld or deducted from a payment 
to any Lender or the Administrative Agent, (a) Taxes imposed 
on or measured by net income (however denominated), franchise 
Taxes, and branch profits Taxes, in each case (i) imposed as a 
result of such Lender or Administrative Agent being organized 
under the laws of, or having its principal office or, in the case of 
any Lender, its applicable lending office located in, the jurisdic-
tion imposing such Tax (or any political subdivision thereof) or 
(ii) that are Other Connection Taxes, (b) in the case of a Lender, 
withholding Taxes imposed on amounts payable to or for the ac-
count of such Lender with respect to an applicable interest in the 
Loan pursuant to a law in effect on the date on which (i) such 
Lender acquires such interest in the Loan after the date hereof 
(other than pursuant to an assignment request by the Borrower 
under Section 2.12) or (ii) such Lender changes its lending of-

fice, except in each case to the extent that, pursuant to Section 
4.01, amounts with respect to such Taxes were payable either to 
such Lender’s assignor immediately before such Lender became 
a party hereto or to such Lender immediately before it changed 
its lending office, (c) Taxes that would not have been imposed but 
for the Lender’s or the Administrative Agent’s failure to make 
any disclosure with the relevant taxing authority as required by 
Applicable Law, unless such Lender or Administrative Agent has 
reasonably and in good faith determined that any such disclosure 
would expose it to any material adverse effect, or to provide any 
reasonably requested documentation and/or certification to the 
Borrower or any other Person or (d) any withholding Taxes im-
posed due to a Lender’s failure to comply with FATCA.

“External Indebtedness” means Indebtedness of the 
Borrower other than Internal Indebtedness.

“Fair Market Value” means, with respect to any as-
set or property, the price which could be negotiated in an arm’s-
length transaction, for cash, between an informed and willing 
seller under no compulsion to sell and an informed and willing 
buyer under no compulsion to buy.

“FATCA” means (1) Sections 1471 through 1474 of the 
Code, as of the date of this Agreement (or any amended or suc-
cessor version that is substantively comparable and not materi-
ally more onerous to comply with) and any current regulations 
or official interpretations thereof, (2) any treaty, law or regula-
tion of any other jurisdiction or relating to an intergovernmental 
agreement between the U.S. and any other jurisdiction, which (in 
either case) facilitates the implementation of any law or regula-
tion referred to in clause (1) above, or (3) any agreements entered 
into pursuant to Section 1471(b)(1) of the Code or pursuant to 
the implementation of any treaty, law or regulation referred to in 
clause (1) or (2) above with the U.S. Internal Revenue Service, 
the U.S. government or the government or tax authority of any 
other jurisdiction.

“FCPA” means the Foreign Corrupt Practices Act of 
1977, as amended, and the rules and regulations thereunder.

“Federal Funds Effective Rate” means, for any day, the 
weighted average of the rates on overnight Federal funds trans-
actions with members of the Federal Reserve System arranged 
by Federal funds brokers as published on the next succeeding 
Business Day by the Federal Reserve Bank of New York or, if 
such rate is not so published for any day that is a Business Day, 
the average (rounded upwards, if necessary, to the next 1/100 of 
1%) of the quotations for such day for such transactions received 
by the Administrative Agent from three Federal funds brokers of 
recognized standing selected by it; provided, that, if the Federal 
Funds Effective Rate shall be less than zero, such rate shall be 
deemed to be zero for purposes of this Agreement.

“Fee Letter” means the fee letter dated the date hereof 
between the Borrower and the Administrative Agent.
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“Fitch” means Fitch Ratings Limited or its affiliates.

“Good Faith Contest” means, with respect to the pay-
ment of Taxes or any related claims or liabilities by any Person, 
the satisfaction of each of the following conditions:

(a) the validity or amount thereof is being diligent-
ly contested in good faith by such Person by appropriate proceed-
ings timely instituted;

(b) in the case of Taxes or related claims and li-
abilities of the Borrower, the Borrower has established adequate 
cash reserves with respect to the contested items in accordance 
with the Colombian Government Entity GAAP or IFRS, as the 
case may be;

(c) during the period of such contest, the enforce-
ment of any contested item is effectively stayed; and

(d) such contest or proceedings and any resultant 
failure to pay or discharge the claimed or assessed amount do not 
and could not otherwise reasonably expected to result in a Mate-
rial Adverse Effect.

“Governmental Approval” means any authorization, 
approval, consent, license, concession, ruling, permit, tariff, 
rate, certification, order, validation, exemption, waiver, variance, 
opinion of, or registration, filing or recording with, or report or 
notice to, any Governmental Authority.

“Governmental Authority” means any national, state, 
county, city, town, village, municipal or other local governmen-
tal department, commission, board, bureau, agency, authority or 
instrumentality of the United States, Colombia, or any other na-
tional, multinational or international authority, or any political 
subdivision of any thereof, and any person exercising executive, 
legislative, judicial, regulatory or administrative functions of or 
pertaining to any of the foregoing entities, and in each case hav-
ing jurisdiction over the Persons or matters in question.

“IFRS” means the International Financial Reporting 
Standards issued by the International Accounting Standards 
Board, as in effect from time to time, and as interpreted and ap-
plied by the Colombian National Accounting Office (Contaduría 
General de la Nación), on a basis consistent with the Borrower’s 
operations and reflected in the Borrower’s financial statements.

“Indebtedness” of any Person means, without duplica-
tion, (a) any indebtedness of such Person for borrowed money or 
evidenced by a note, debenture or similar instrument (including a 
purchase money obligation) given in connection with the acquisi-
tion of any property or assets, including securities, (b) obligations 

to pay the deferred purchase price of property or services, except 
accounts payable and accrued expenses arising in the ordinary 
course of business and payable within one hundred eighty (180) 
days, (c) any derivative transaction entered into in connection 
with, protection against, or benefit from fluctuation in any rate 
or price (provided that, for the calculation of the value of any 
derivative transaction, only the net market-to-market value shall 
be taken into account), (d) Indebtedness of others described in 
clauses (a) through (c) above secured by (or for which the holder 
thereof has an existing right, contingent or otherwise, to be se-
cured by) a Lien on the property of such Person, whether or not 
the respective Indebtedness so secured has been assumed by such 
Person, (e) any guarantee by such Person of any Indebtedness of 
others described in the preceding clauses (a) through (d) above, 
(f) any Capitalized Lease Obligations of such Person, and (g) any 
amendment, renewal, extension or refunding of any such Indebt-
edness.

“Instructions Letter” means the irrevocable instruc-
tions letter executed by the Borrower substantially in the form 
of Exhibit C.

“Interest Determination Date” means the second 
Business Day prior to the commencement of any Interest Period 
relating to a Loan.

“Interest Payment Date” means the last day of each 
Interest Period.  

“Interest Period” means (i) with respect to the first bor-
rowing of the Loans hereunder, initially, the period commencing 
(and including) on the date on which such borrowing is made and 
ending (but excluding) on the date that is six months thereafter, 
and, thereafter, each period commencing on (and including) the 
last day of the immediately preceding Interest Period and ending 
on (but excluding) the date that is six months thereafter; and (ii) 
with respect to each additional borrowing of the Loans hereun-
der, the period commencing on (and including) the Disbursement 
Date corresponding to such borrowing and ending on (but ex-
cluding) the last day of the then current Interest Period pursuant 
to clause (i) above and, thereafter, each period commencing on 
(and including) the last day of the immediately preceding Interest 
Period and ending on  (but excluding) the date that is six months 
thereafter; provided, however, that (x) if an Interest Period would 
end on a day other than a Business Day, such Interest Period shall 
be extended to the next succeeding Business Day unless such 
next succeeding Business Day would fall in the next calendar 
month, in which case such Interest Period shall end on the next 
preceding Business Day, and (y) in no case shall any Interest Pe-
riod end after the Maturity Date.

“Internal Indebtedness” means any Indebtedness pay-
able to Colombian residents, in Colombian Pesos.

“Interpolated Rate” means, at any time, for any Inter-
est Period, the rate per annum (rounded to the same number of 
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decimal places as the LIBO Screen Rate) determined by the Ad-
ministrative Agent (which determination shall be conclusive and 
binding absent manifest error) to be equal to the rate that results 
from interpolating on a linear basis between: (a) the LIBO Screen 
Rate (for the longest period for which the LIBO Screen Rate is 
available) that is shorter than the Impacted Interest Period; and 
(b) the LIBO Screen Rate for the shortest period (for which that 
LIBO Screen Rate is available) that exceeds the Impacted Inter-
est Period, in each case, at such time.

“Ituango Project” means the Ituango hydroelectric 
plant to be located in the northern region of Antioquia, Colombia.

“Lender” shall mean (i) as of the date hereof, Export 
Development Canada in its capacity as lender, (ii) at any time 
following the date hereof, individually or collectively, as the case 
may be, Export Development Canada and/or one or more Re-
placement Lenders or assignees which, pursuant to Section 2.12 
(Replacement of Lenders) shall become a Lender hereunder, or 
(iii) at any time following the date hereof, individually or col-
lectively, as the case may be, Export Development Canada and/or 
one or more assignees, who shall have executed an Assignment 
and Assumption Agreement as per Section 11.03(b) and are reg-
istered as Lenders by the Administrative Agent in terms of Sec-
tion 11.03(e) (Benefit of Agreement; Assignment; Participations). 
“Lender” and “Lenders” have meanings correlative thereto.

“LIBOR” means, with respect to any Loans for any In-
terest Period, the London interbank offered rate as administered 
by ICE Benchmark Administration (or any other Person that 
takes over the administration of such rate for U.S. Dollars) for 
a period equal in length to such Interest Period as displayed on 
pages LIBOR01 or LIBOR02 of the Reuters screen that displays 
such rate (or, in the event such rate does not appear on a Re-
uters page or screen, on any successor or substitute page on such 
screen that displays such rate, or on the appropriate page of such 
other information service that publishes such rate from time to 
time as selected by the Administrative Agent in its reasonable 
discretion; in each case the “LIBO Screen Rate”) on the Inter-
est Determination Date; provided that if the LIBO Screen Rate 
shall be less than zero, such rate shall be deemed to be zero for 
the purposes of this Agreement; provided further that if the LIBO 
Screen Rate shall not be available at such time for such Interest 
Period (an “Impacted Interest Period”) then LIBOR shall be 
the Interpolated Rate; provided that if any Interpolated Rate shall 
be less than zero, such rate shall be deemed to be zero for pur-
poses of this Agreement.

“Lien” means any lien, lease, mortgage, pledge, hy-
pothecation, or other encumbrance or security interest.

“Loan Documents” means this Agreement, the Notes, 
the Instructions Letter, the Fee Letter, and any other document 
the Borrower may from time to time designate as such with the 
prior approval of the Ministry of Finance to the extent required 
under Applicable Law.

“Loans” has the meaning ascribed to such term in Sec-
tion 2.01. To the extent relating to any particular Lender, refer-
ences herein to the Loans mean the portion of the Loans allocable 
to such Lender.

“Margin Stock” means “margin stock” as defined in 
Regulations U and X of the Board of Governors of the U.S. Fed-
eral Reserve System (or any successor thereto), as the same may 
be modified and supplemented and in effect from time to time.

“Material Adverse Effect” means any event, circum-
stance, occurrence or condition that, as of any date of determina-
tion, results in or otherwise constitutes a material and adverse 
effect on: (a) the ability of the Borrower to perform any mate-
rial obligations under the Loan Documents, (b) the validity or 
enforceability of any Loan Document or any material provision 
thereof, or (c) the financial condition, business or operations of 
the Borrower and its Subsidiaries (taken as a whole for purposes 
of this clause (c)).

“Material Subsidiary” means a Subsidiary of the Bor-
rower which on any given date of determination accounts for 
more than 10% of the Borrower’s Consolidated Total Assets.

“Maturity Date” means the fifth anniversary of the 
Agreement Date, provided that if such date is not a Business Day, 
the Maturity Date shall be the immediately preceding Business 
Day.

“Ministry of Finance” means the Ministerio de Haci-
enda y Crédito Público de Colombia.

“Moody’s” means Moody’s Investors Service, Inc.

“Note” means (a) a promissory note issued pursuant to 
Section 2.06, or (b) any replacement promissory note issued pur-
suant to this Agreement.

“OFAC” means the Office of Foreign Assets Control of 
the U.S. Department of the Treasury.

“Other Connection Taxes” means, with respect to any 
Lender or the Administrative Agent, Taxes imposed as a result 
of a present or former connection between such Lender or Ad-
ministrative Agent and the jurisdiction imposing such Tax (other 
than connections arising from such Lender or the Administrative 
Agent having executed, delivered, become a party to, performed 
its obligations under, received payments under, engaged in any 
other transaction pursuant to or enforced any Loan Document, or 
sold or assigned an interest in any Loan Document).



Gaceta Oficial Nº4390
57

“Other Taxes” means all present or future stamp, court 
or documentary, intangible, recording, filing or similar Taxes that 
arise from any payment made under, from the execution, deliv-
ery, performance, enforcement or registration of any Loan Docu-
ment except any such Taxes that are Other Connection Taxes im-
posed with respect to an assignment (other than an assignment 
made pursuant to Section 2.12).

“PATRIOT Act” means the Uniting and Strengthening 
America by Providing Appropriate Tools Required to Intercept 
and Obstruct Terrorism Act of 2001 (Title III of Pub. L. 107-56 
(signed into law October 26, 2001)).

“Permitted Lien” means any of the following:

(a) Liens arising by operation of law, such as mer-
chants’, maritime or other similar Liens arising in the ordinary 
course of business or Liens in respect of taxes, assessments or 
other governmental charges that are not yet delinquent or that are 
being contested in good faith by appropriate proceedings;

(b) Liens arising in the ordinary course of business 
in connection with Indebtedness maturing not more than one (1) 
year after the date on which the Indebtedness was originally in-
curred and which is related to the financing of export, import or 
other trade transaction;

(c) Liens resulting from the deposit of funds or 
evidences of Indebtedness in trust for the purpose of discharg-
ing or defeasing Indebtedness of the Borrower or any Material 
Subsidiary;

(d) Liens on assets or property of a Person exist-
ing at the time such Person is merged into, consolidated with or 
acquired by the Borrower or any Material Subsidiary or becomes 
a Material Subsidiary; provided that any such Lien is not incurred 
in contemplation of such merger, consolidation or acquisition 
(unless such Lien was created to secure or provide for the pay-
ment of any part of the purchase price of such property or assets) 
and does not secure any property of the Borrower or any Material 
Subsidiary other than the property and assets subject to such Lien 
prior to such merger, consolidation or acquisition;

(e) Liens existing as of the date hereof and set 
forth on Schedule 1.01-II;

(f) Liens securing Indebtedness (including in the 
form of Capitalized Lease Obligations and purchase money In-
debtedness) incurred for the purpose of financing the cost (includ-
ing the cost of design, development, site acquisition, construc-
tion, integration, manufacture or acquisition) of real or personal 
property (tangible or intangible) which is incurred contempo-
raneously therewith or within one hundred eighty (180) days 
thereafter; provided that (i) such Liens secure Indebtedness in an 

amount not in excess of the cost of such property (plus an amount 
equal to the reasonable fees and expenses incurred in connection 
with the incurrence of such Indebtedness) and (ii) such Liens do 
not extend to any property of the Borrower other than the prop-
erty for which such Indebtedness was incurred;

(g) Liens to secure the performance of statutory 
and common law obligations, bids, trade contracts, judgments, 
surety or appeal bonds, performance bonds or other obligations 
of a like nature incurred in the ordinary course of business;

(h) Liens to secure debt securities;

(i) Liens granted in favor of the Borrower and/or 
any Wholly Owned Subsidiary to secure Indebtedness owing to 
the Borrower or such Wholly Owned Subsidiary;

(j) Legal or equitable encumbrances deemed to 
exist by reason of the inclusion of customary negative pledge 
provisions in any financing document of the Borrower or any 
Subsidiary;

(k) Liens securing Internal Indebtedness;

(l) Liens created in favor of a bank or financial in-
stitution which is party to a letter of credit transaction as account 
party on drafts, bills of lading and other documents which are the 
subject of such letter of credit transaction;

(m) Liens on cash or cash equivalents to secure ob-
ligations under agreements or arrangements referred to in clause 
(c) of the definition of “Indebtedness”;

(n) Any Lien in respect of Indebtedness repre-
senting the extension, refinancing, renewal or replacement (or 
successive extensions, refinancings, renewals or replacements) 
of Indebtedness secured by Liens referred to in clauses (b), (d), 
(e), (f), (h), (i), (k), (r), (s) and (t); provided that the principal of 
the Indebtedness secured thereby does not exceed the principal 
of the Indebtedness secured thereby immediately prior to such 
extension, renewal or replacement, plus any accrued and unpaid 
interest or capitalized interest payable thereon, reasonable fees 
and expenses incurred in connection therewith, and the amount 
of any prepayment premium necessary to accomplish any refi-
nancing; provided, further, that such extension, renewal or re-
placement shall be limited to all or a part of the property (or inter-
est therein) subject to the Lien so extended, renewed or replaced 
(plus improvements and construction of such property);

(o) Pledges and deposits made in the ordinary 
course of business in compliance with workers’ compensation, 
unemployment insurance and other social security laws or regu-
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lations;

(p) Easements, zoning restrictions, rights-of-way 
and similar encumbrances on real property imposed by law or 
arising in the ordinary course of business that do not secure any 
monetary obligations and do not materially detract from the value 
of the affected property or interfere with the ordinary conduct of 
business of the Borrower or any of its Subsidiaries;

(q) Liens arising out of government concessions or 
licenses held by the Borrower or any of its Subsidiaries;

(r) Liens to secure the purchase of, or created in 
connection with the financing of all or any part of the purchase 
price or cost of the acquisition, purchase, construction, develop-
ment, extension, expansion and/or improvement by the Borrower 
or any of its Subsidiaries of, any assets (or right of interest there-
in), provided that (i) such Liens cover only such assets (or right or 
interest therein, as the case may be), or any assets forming part of 
or connected with such assets (or any right or interest therein), or 
products or proceeds from such assets, or revenue or profit from 
such assets or such products or proceeds (or any right or interest 
therein), or the shares or other ownership interests in any Person 
substantially all of whose assets consist of such assets, revenue 
or profit, (ii) such Liens secure no more than the purchase price 
or other consideration paid for, and/or costs of construction, de-
velopment, expansion, extension and/or improvement, of such 
assets (or any right or interest therein), including any financing 
or refinancing costs associated therewith, and (iii) such Liens 
granted in connection with any extension, expansion and/or im-
provement of assets cover only assets other than assets existing 
at the date of this Agreement;

(s) Liens securing the Borrower’s or any of its 
Subsidiaries’ counter-guaranteeing obligations to the Republic of 
Colombia in respect of any External Indebtedness of the Bor-
rower or any of its Subsidiaries (but only up to an amount equal 
to 120% of the sum of one principal and one interest payment in 
respect of such External Indebtedness) provided by multilateral 
or development organizations;

(t) Liens in respect of Indebtedness the principal 
amount of which in the aggregate, together with all other Liens 
not otherwise qualifying as Permitted Liens pursuant to another 
part of this definition of Permitted Liens, does not exceed 15% of 
the Borrower’s Consolidated Total Assets.  For purposes of this 
definition, the value of any Lien securing Indebtedness will be 
computed on the basis of the lesser of (i) the outstanding prin-
cipal amount of such secured Indebtedness and (ii) the higher of 
(x) the book value or (y) the Fair Market Value of property secur-
ing such Indebtedness; and

(u) Any extension, renewal or replacement of the 
foregoing.

“Person” means any individual, firm, company, limited 
liability company, corporation, partnership (including associa-
tion and whether or not having separate legal personality), joint 
stock company, trust, unincorporated organization or any other 
enterprise, or a Governmental Authority.

“Potential Default” means an event that with the lapse 
of time (including any applicable grace period) or the giving of 
notice, or both, would become an Event of Default.

“Proportionate Share” means, with respect to each 
Lender and as of any date of determination:

(a) prior to the end of the Availability Period, the 
then-current ratio of such Lender’s unutilized Commitment to the 
unutilized Total Commitment at that time; and

(b) thereafter, the then-current ratio of the princi-
pal amount of all outstanding Loans of such Lender to the princi-
pal amount of all outstanding Loans under this Agreement.

“Regulation U” means Regulation U of the Board of 
Governors of the Federal Reserve System.

“Regulatory Change” means the introduction or 
change after the date of this Agreement, of any United States 
or foreign national, state or municipal laws or regulations or in 
the interpretation or administration thereof, or the adoption or 
making after such date of any directives or requests (whether or 
not having the force of law) by any United States or foreign na-
tional, state, or municipal court or monetary authority, or other 
Governmental Authority; provided that notwithstanding anything 
herein to the contrary, (a) the Dodd-Frank Wall Street Reform 
and Consumer Protection Act and all requests, rules, guidelines 
or directives thereunder or issued in connection therewith, and 
(b) all requests, rules, guidelines or directives promulgated by 
the Bank for International Settlements, the Basel Committee on 
Banking Supervision (or any successor or similar authority) or 
the United States or foreign regulatory authorities, in each case 
pursuant to Basel III, shall in each case be deemed to be a “Regu-
latory Change,” regardless of the date enacted, adopted or issued.

“Required Lenders” means the Lender or Lenders (a) 
whose share in the outstanding Loans and whose undrawn Com-
mitments represent at least 50.1% of the aggregate amount of 
Loans outstanding and undrawn Commitments; or (b) if there 
is no Loan then outstanding, whose Commitments are at least 
50.1% of the Total Commitment.

“Related Parties” means, with respect to any specified 
Person, such Person’s Affiliates and the respective directors, of-
ficers, employees, agents and advisors of such Person and such 
Person’s Affiliates.
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“S&P” means Standard & Poor’s Ratings Services, a 
division of The McGraw-Hill Companies, Inc.

“Sanctioned Country” means a country or territory 
which is, or whose government is, the subject or target of coun-
try-wide or territory-wide Sanctions broadly restricting or pro-
hibiting all dealings with such country or territory.

“Sanctioned Person” means any Person (a) listed in 
the Specially Designated Nationals and Blocked Person List or 
Sectoral Sanctions Identifications List maintained by OFAC, (b) 
listed in any other Sanctions-related list of designated Persons 
maintained by OFAC, the U.S. Department of State, the United 
Nations Security Council, the European Union, any EU member 
state or the Government of Canada, (c) organized, domiciled or 
resident in a Sanctioned Country or (d) 50% or more owned by 
any Person or two or more Persons in the aggregate, or Con-
trolled by any Person, described in clause (a) through (c) above.

“Sanctions” means the sanctions laws, regulations, em-
bargoes or restrictive measures administered, enacted or enforced 
by any of the Sanctions Authorities.

“Sanctions Authorities” means: (a) the United States 
of America, (b) the United Nations, (c) the European Union, (d) 
the United Kingdom, (e) Hong Kong, (f) Canada, or (g) the re-
spective Governmental Authorities of any of the foregoing, in-
cluding, without limitation, OFAC, the US Department of State 
and Her Majesty’s Treasury.

“Subsidiary” means, with respect to any Person, any 
other Person (a) the securities of which having ordinary voting 
power to elect a majority of the board of directors (or other per-
sons having similar functions) or (b) the other ownership inter-
ests of which ordinarily constituting a majority voting interest, 
are at the time, directly or indirectly, owned or Controlled by 
such first Person, or by one or more of its Subsidiaries, or by such 
first Person and one or more of its Subsidiaries; unless otherwise 
specified, “Subsidiary” means a Subsidiary of the Borrower.

“Tax” means any present or future income, stamp or 
other taxes, levies, imposts, duties, charges, fees, assessments, 
deductions or withholdings (including value-added taxes) or 
other charges of whatever nature now or hereafter imposed by 
any jurisdiction or by any political subdivision or taxing author-
ity thereof or therein with respect to payments made by or for the 
Borrower hereunder or under any Loan Document and all inter-
est, penalties or similar liabilities with respect thereto.

“Taxing Jurisdiction” means, with respect to any 
Lender, any jurisdiction other than (a) a jurisdiction (other than 
New York or Colombia) through which payments to such Lender 
by the Borrower under any Loan Document shall be made and (b) 
the jurisdiction under the laws of which such Lender is organized 
or established.

“Total Commitment” means, on any day, the aggregate 
Commitments on such day of all the Lenders.  The original aggre-
gate principal amount of the Commitments is  U.S.$300,000,000.

“U.S.” or “United States” means the United States of 
America.

“Wholly Owned” means, with respect to any corporate 
entity, any Person of which 100% of the outstanding capital stock 
(other than qualifying shares, if any) having by its terms ordinary 
voting power (not dependent on the happening of a contingency) 
to elect the board of directors (or equivalent controlling govern-
ing body) of that Person, is at the time owned or Controlled di-
rectly or indirectly by that corporate entity, by one or more whol-
ly owned Subsidiaries of that corporate entity or by that corporate 
entity and one or more wholly owned Subsidiaries.

1.02 Principles of Construction.

(a) The meanings set forth for defined 
terms in Section 1.01 or elsewhere in this Agreement shall be 
equally applicable to both the singular and plural forms of the 
terms defined.

(b) Unless otherwise specified, all ref-
erences in this Agreement to Sections, Annexes, Exhibits, and 
Schedules are to Sections, Annexes, Exhibits, and Schedules in 
or to this Agreement.

(c) The headings of the Sections in this 
Agreement are included for convenience only and shall not in 
any way affect the meaning or construction of any provision of 
this Agreement.

(d) Acknowledging that the parties here-
to have participated jointly in the negotiation and drafting of this 
Agreement, if any ambiguity or question of intent or interpreta-
tion arises as to any aspect of this Agreement, then this Agree-
ment will be construed as if drafted jointly by each of parties 
hereto and no presumption or burden of proof will arise favoring 
or disfavoring any party by virtue of the authorship of any provi-
sion of this Agreement.

(e) References in this Agreement or the 
Notes to any belief, decision, discretion or other action held, 
made, determined, exercised or taken by the Administrative 
Agent or any Lender shall mean any such belief, decision, discre-
tion or other action to be held, made, determined, exercised or 
taken in good faith to the extent required under the laws of the 
State of New York.

(f) Any reference herein to “including” 
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shall mean “including without limitation.”

(g) References to any document or agree-
ment, including this Agreement, shall be deemed to include refer-
ences to such documents or agreements as amended, supplement-
ed or replaced from time to time in accordance with its terms and 
(where applicable) subject to compliance with the requirements 
set forth therein.

(h) Unless the context requires otherwise 
(i) any reference herein to any Person shall be construed to in-
clude such Person’s successors and assigns, and (ii) any reference 
to any law or regulation herein shall, unless otherwise specified, 
refer to such law or regulation as amended, modified or supple-
mented from time to time or to the successor law or regulation.

SECTION 2. THE LOANS

2.01 Commitments

.  Each Lender, severally and not jointly with the other Lenders, 
agrees to extend to the Borrower, subject to the terms and condi-
tions of this Agreement, one or more term loans in U.S. Dollars 
(each, a “Loan” and collectively, the “Loans”),  the aggregate 
principal amount of which shall not exceed the Total Commit-
ment.

2.02 Mechanics for Requesting a Loan

.  The Borrower shall request disbursement of the Loans in writ-
ing by using a request substantially in the form of Exhibit D 
hereto (the “Loan Request”).  Each Loan Request shall be ir-
revocable and binding on the Borrower and shall be given to the 
Administrative Agent no later than 10:00 a.m. (New York time) 
three (3) Business Days before the proposed Disbursement Date 
(or such shorter period as may be agreed by the Administrative 
Agent acting upon the direction of all Lenders).  The Administra-
tive Agent shall promptly provide to the Lenders a copy of each 
Loan Request received from the Borrower.

2.03 Funding.

(a) Subject to the terms of this Agree-
ment, each Lender shall make available on the applicable Dis-
bursement Date such Lender’s Proportionate Share of the Loans 
requested in the corresponding Loan Request in immediately 
available funds to the Administrative Agent via Fed Wire or 
SWIFT, to arrive by 1:00 p.m. New York time to the account of 
the Administrative Agent most recently designated by it for such 
purpose by notice to the Lenders in writing (the “Loan Facility 
Account”):

(b) The Administrative Agent shall im-

mediately transfer the proceeds funded pursuant to Section 
2.03(a) in immediately available funds to the Borrower on the 
same day via Fed Wire or SWIFT to the account designated by 
the Borrower in the Loan Request.

(c) On each day on which a disbursement 
is made by a Lender, the unutilized and available amount of the 
Commitment of such Lender shall be reduced by the amount 
of such disbursement.  Notwithstanding any provision of this 
Agreement to the contrary, no Lender shall be required to make 
any disbursement hereunder if, as a result thereof, the unutilized 
and available amount of its Commitment would thereby be ex-
ceeded.  Amounts borrowed and repaid or prepaid hereunder may 
not be reborrowed.

(d) The rights and obligations of each 
Lender are several and not joint or joint and several.  The fail-
ure of a Lender to fund its Proportionate Share of any disburse-
ment shall not relieve any other Lender of its obligation under 
this Agreement to fund its Proportionate Share of any such dis-
bursement on the relevant Disbursement Date. The failure by any 
Lender to perform its obligations hereunder shall not affect the 
obligations of the Borrower towards any other party hereto nor 
shall any Lender or the Administrative Agent be responsible for 
the failure of any other Lender to advance its Proportionate Share 
of any disbursement.

2.04 Minimum Amounts for Each Disbursement

.  The Borrower shall request that each disbursement under this 
Agreement (other than the final disbursement) be in a minimum 
amount of one hundred million U.S. Dollars (US$100,000,000) 
or, if less, the remaining balance of the available amount of To-
tal Commitments and in increments of five million U.S. Dollars 
(US$5,000,000) in excess thereof. There shall be no more than 
five (5) disbursements for all of the Loans.  A maximum of one 
(1) disbursement per calendar month shall be made by the Lend-
ers during the Availability Period.

2.05 Termination and Reduction of Commitments.  

(a) The Borrower may terminate the To-
tal Commitment, or reduce the amount thereof, without payment 
of any premium or penalty thereof, by giving written notice to 
the Administrative Agent not later than 5:00 P.M. on the third 
Business Day prior to the date of such termination or reduc-
tion.  Reductions of the Total Commitment shall be apportioned 
among the Lenders and shall reduce each Lender’s Commit-
ment according to such Lender’s Proportionate Share and shall 
be in the amount of U.S.$5,000,000 or in integral multiples of 
U.S.$1,000,000 in excess thereof.

(b) In the event a Change of Control oc-
curs, the Commitments shall automatically and permanently ter-
minate.
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2.06 Notes.

(a) The Borrower’s obligation to pay the 
principal of and interest on the Loans to each Lender shall be 
evidenced by a promissory note with blank spaces and its cor-
responding letter of instructions (pagaré con espacios en blanco 
y carta de instrucciones) substantially in the form of Exhibit B 
(each, a “Note”).  Each Note shall be valid and enforceable as to 
its principal amount at any time only to the extent of the amount 
disbursed and outstanding under the Loan evidenced thereby; 
and, as to interest, only to the extent of the interest accrued there-
on.  Each Note shall be (i) payable to the order of the applicable 
Lender, (ii) dated the Agreement Date and (iii) payable at the 
date referred to in the corresponding Instructions Letter. On the 
Agreement Date, the Borrower shall provide to the Administra-
tive Agent for distribution to each Lender (i) a duly executed 
Note for each Lender and (ii) a duly executed Instructions Let-
ter substantially in the form of Exhibit C, pursuant to which the 
Borrower authorizes the applicable Lender to complete the Note 
issued in accordance with this Section 2.06.

(b) In case of loss, theft, partial or com-
plete destruction or mutilation of a Note, the applicable Lender 
shall be entitled to request to the Borrower, and the Borrower 
shall promptly (but in any event within ten (10) Business Days 
of such notice) execute and deliver to such Lender in lieu thereof 
a new Note, dated the same date as the lost, stolen, destroyed or 
mutilated Note, in replacement of the Note; provided that, in the 
case of any mutilated Note, such mutilated Note shall be returned 
to the Borrower and, in the case of any lost, stolen or destroyed 
Note, the Borrower shall have first received evidence of such 
loss, theft or destruction as shall reasonably be considered sat-
isfactory by the Borrower.  Each Lender shall, prior to delivery 
of any replacement Note by the Borrower also comply with the 
procedures established by articles 802 to 821 of the Commercial 
Code and 398 of Law 1564 of 2012 (Código General del Pro-
ceso) or any other Applicable Law in connection with the case of 
loss, theft, partial or complete destruction or mutilation of a Note.  
In the event that any lost or stolen Note is subsequently found, 
such Lender shall immediately notify the Borrower in writing, 
cancel such Note and deliver such cancelled Note to the Borrow-
er; provided further that the Borrower shall have already deliv-
ered a substitute Note to the Administrative Agent.  Such Lender 
shall reimburse and indemnify the Borrower for and against any 
and all direct liabilities, obligations, losses, damages, penalties, 
claims, actions, judgments, suits, costs, expenses or disburse-
ments of whatsoever kind or nature which may be imposed on, 
asserted against or incurred by the Borrower in any way relating 
to or arising out of such Lender’s Note being lost, stolen or de-
stroyed, excluding any such liabilities, obligations, losses, dam-
ages, penalties, claims, actions, judgments, suits, costs, expenses 
or disbursements caused by the Borrower.  All replacement Notes 
issued in connection with this Agreement shall be signed by an 
Authorized Officer of the Borrower.

(c) The payment of any part of the prin-
cipal of any such Note shall discharge the obligation of the Bor-
rower under this Agreement to pay principal of the Loan evi-
denced by such Note pro tanto, and the payment of any principal 
of a Loan in accordance with the terms hereof shall discharge 
the obligations of the Borrower under the Note evidencing such 

Loan pro tanto.

(d) Upon discharge of all obligations of 
the Borrower under the Loan evidenced by a Note, the Lender 
holding such Note shall cancel such Note and promptly return it 
to the Borrower.

(e) The Notes shall only be sold, assigned 
or transferred in accordance with the provisions of this Agree-
ment and Applicable Law.

(f) Each Lender agrees and covenants 
that it will not declare any amounts outstanding under any Note 
(or any interest thereon) to be due and payable prior to its stated 
maturity thereof except in accordance with the provisions of this 
Agreement.

(g) In the case of a permitted assignment 
pursuant to Section 11.03, (i) if requested by the assignee and 
if such assignment is of the entire Loan(s) held by the Lender, 
the Lender shall deliver to the Administrative Agent for further 
delivery to the Borrower concurrently with the execution and de-
livery by the Borrower to the Administrative Agent of the new 
Notes in the manner contemplated in clause (ii) below, the Note 
held by such assigning Lender evidencing such Loan (for any as-
signing Lender, together with the related Instructions Letter, the 
“Existing Notes” of such assigning Lender) and (ii) if requested 
by the assigning Lender or the relevant assignee, the Administra-
tive Agent shall as promptly as reasonably practicable request 
that the Borrower, and the Borrower hereby agrees to, execute 
and deliver to the Administrative Agent as promptly as reason-
ably practicable (for further delivery to such assigning Lender 
(if applicable) and such assignee) a new Note or Notes (together 
with the related Instructions Letter) evidencing the Loan held by 
such assigning Lender (if applicable) and such assignee (in ex-
change for Existing Notes to the extent such assignment is of the 
entire Loan(s) held by the assigning Lender).

2.07 Interest

.

(a) Interest.

(i) The Borrower agrees to pay 
interest in respect of the unpaid principal amount of each Loan 
from the applicable Disbursement Date until the maturity thereof 
(whether by acceleration or otherwise), at a rate per annum equal 
to LIBOR for the Interest Period plus the Applicable Margin.

(ii) Notwithstanding the forego-
ing, if any principal of or interest on any Loan or any fee or other 
amount payable by the Borrower hereunder is not paid when due, 
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whether at stated maturity, upon acceleration or otherwise, such 
overdue amount shall bear interest, after as well as before judg-
ment, at a rate per annum equal to the rate which is 2.0% in ex-
cess of the rate then applicable to the Loan pursuant to Section 
2.07(a)(i). The parties hereto acknowledge that, as of the Agree-
ment Date, the payment of interest on interest (as described in 
this Section 2.07(a)(ii)), including default interest, is prohibited 
under Colombian law as currently in effect, subject to applicabil-
ity of the rules set forth in Article 886 of the Commercial Code, 
it being understood that any outstanding interest obligations that 
remain unpaid for more than one (1) year may (upon the satis-
faction of the rules set forth in Article 886 of the Commercial 
Code) be subject to interest on interest under Colombian law as 
currently in effect.

(iii) Interest shall be payable on 
each Interest Payment Date, and upon the payment or prepay-
ment thereof (but only on the amount paid or prepaid).

(iv) All computations of interest 
hereunder shall be made on the actual number of days elapsed 
over a year of 360 days.

(v) On each Interest Determina-
tion Date, the Administrative Agent shall determine LIBOR for 
the relevant Interest Period and shall promptly notify the Bor-
rower and the Lenders thereof.  Each such determination shall, 
absent manifest error, be final and conclusive and binding on all 
parties hereto.

(vi) In no event shall the interest 
applicable under this Agreement exceed the interest rate limits set 
forth by Applicable Law.

(b) Alternate Rate of Interest.

(i) If the Administrative Agent 
shall have determined (which determination shall be conclusive 
and binding for all purposes, absent manifest error), or the Re-
quired Lenders have advised the Administrative Agent, at any 
time that:

(ii) on any Interest Determina-
tion Date, U.S. Dollar deposits of sufficient amount and matu-
rity for funding a disbursement are not available to the Required 
Lenders in the London interbank market in the ordinary course 
of business; or

(iii) on any Interest Determina-
tion Date, by reason of circumstances affecting the relevant mar-
ket, adequate and fair means do not exist for ascertaining the rate 
of interest to be applicable to a Loan; or

(iv) on any Interest Determina-
tion Date, the relevant rate of interest referred to in the definition 
of LIBOR that is to be used to determine the rate of interest for a 
Loan does not cover the funding cost to the Required Lenders of 
making or maintaining the Loan; or

(v) it has become unlawful at 
any time for any Lender to make or maintain Loans based upon 
LIBOR;

then the Administrative Agent shall notify the Borrower 
and the Lenders thereof.

Upon receipt of such notice, (A) the Borrower’s right to 
request the making by any affected Lender of, and the affected 
Lender’s obligations to make available or continue to maintain, 
its Proportionate Share of the affected Loan based upon LIBOR 
shall be suspended, and (B) each such Lender’s Proportionate 
Share of the affected Loan shall instead bear interest at the rate 
per annum equal to the sum of (x) the Alternative Base Rate, 
plus (y) the Applicable Margin, it being expressly understood and 
agreed that the same Alternative Base Rate and Applicable Mar-
gin shall apply for all Lenders so affected effective as of the date 
of effectiveness of such event.

2.08 Fees.

(a) The Borrower agrees to pay to the 
Administrative Agent for the account of each Lender on each In-
terest Payment Date and on the last day of the Availability Period 
(or, if such day is not a Business Day, on the immediately preced-
ing Business Day), a commitment fee (the “Commitment Fee”), 
at a rate per annum equal to 30% of the Applicable Margin on 
the daily average unused and uncancelled portion of the Commit-
ment of such Lender.  The Commitment Fee due to each Lender 
shall commence to accrue on the Closing Date, shall be payable 
in arrears and shall cease to accrue on the last day of the Avail-
ability Period.

(b) The Borrower agrees to pay to the Ad-
ministrative Agent for the account of the Administrative Agent, 
or the Lenders, as the case may be, in Dollars, any and all fees 
payable in the amounts and at the times set forth in the Fee Letter.

(c) All fees payable hereunder, under the 
Fee Letter and under the other Loan Documents shall be paid on 
the dates due, in immediately available funds, to the Administra-
tive Agent for distribution, if applicable, to the Lenders.  Fees 
paid in accordance with this Agreement, the Fee Letter and the 
other Loan Documents shall not be refundable under any circum-
stances.

2.09 Additional or Increased Costs.
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(a) If, due to any Regulatory Change that: 
(i) changes the basis of taxation of any amounts payable to any 
Lender (other than (A) Covered Taxes, (B) Taxes described in 
clauses (b) through (d) of the definition of Excluded Taxes, and 
(C) Connection Income Taxes); (ii) imposes, modifies or holds 
applicable any reserve, special deposit, deposit insurance or simi-
lar requirement, including any compulsory loan requirement, in-
surance charge or other assessment (other than, for any period for 
which the affected Lender is subject to a Capital Adequacy Re-
quirement, the reserves against “Eurocurrency liabilities” under 
Regulation D of the Board of Governors of the United States Fed-
eral Reserve System) against assets of, deposits with or for the 
account of, or Loan extended by, such Lender; or (iii) imposes 
any other condition affecting this Agreement or the Note held by 
any Lender, and the effect of any of the foregoing is to increase 
the cost to such Lender of making or maintaining any of its Loan 
or to reduce any amount received or receivable by such Lender 
hereunder (whether of principal, interest or otherwise), then the 
Borrower shall from time to time, upon written demand by such 
Lender, pay to the Administrative Agent for the benefit of such 
Lender, additional amounts sufficient to compensate such Lender 
for such increased cost or reduction suffered.

(b) Each demand for payment by a Lend-
er under this Section 2.09, shall be accompanied by a certificate 
showing in reasonable detail the basis for the calculation of the 
amounts demanded in good faith, which certificate, in the ab-
sence of manifest error, shall be conclusive and binding for all 
purposes. The Borrower shall pay such Lender, as the case may 
be, the amount shown as due on any such certificate within twen-
ty (20) Business Days after receipt thereof.

(c) No Lender shall be entitled to demand 
or be compensated for any additional amounts under this Section 
2.09 (i) to the extent that such additional amounts relate to any 
period of time more than one hundred eighty (180) days prior 
to the date upon which such Lender first notifies the Borrower 
of such additional amounts, or (ii) if such Lender is causing the 
incremental cost to be incurred for a reason not provided for in 
Section 2.09(a) above.

(d) If the Borrower is required to pay any 
amount to a Lender pursuant to this Section 2.09, it may prepay 
the portion of the Loan held by such Lender in accordance with 
Section 3.02. Notwithstanding anything to the contrary herein, 
the provisions of Sections 3.02(a), 3.04(b) and 3.04(c) shall not 
apply to any such prepayment.

2.10 Breakage Costs, Other Expenses and Losses

.  The Borrower agrees to compensate each Lender, promptly 
upon its written request (which request shall set forth in reason-
able detail the basis for requesting such compensation), for all 
reasonable and documented losses, expenses and liabilities which 
such Lender may sustain (including any loss, expense or liability 
incurred by reason of the liquidation or reemployment of deposits 
or other funds required by such Lender to fund its portion of the 
Loan, but excluding any loss of anticipated profits) if: (i) the Bor-
rower fails to borrow in accordance with a Loan Request, (ii) the 

Borrower fails to make a voluntary prepayment of the Loan on 
an Interest Payment Date therefor in accordance with a prepay-
ment notice given pursuant to Section 3.02, or (iii) the Borrower 
otherwise prepays the Loan on any date other than an Interest 
Payment Date therefor. Each Lender’s calculation of the amount 
of compensation owing pursuant to this Section 2.10 shall be 
made in good faith and in a commercially reasonable manner. A 
Lender’s basis for requesting compensation pursuant to this Sec-
tion 2.10 and a Lender’s calculation of the amount thereof made 
in accordance with the requirements of this Section 2.10 shall, 
absent manifest error, be final and conclusive and binding on all 
parties hereto.  The Borrower shall pay such Lender, as the case 
may be, the amount shown as due on any such certificate within 
twenty (20) Business Days after receipt thereof.

2.11 Illegality

.  Notwithstanding any other provision herein, if after the Agree-
ment Date the adoption of or any change in any Applicable Law 
or in the interpretation or application thereof by a competent 
Governmental Authority shall make it unlawful for any Lender to 
make or maintain any of its Loans as contemplated by this Agree-
ment and the Notes, such Lender shall give notice thereof to the 
Administrative Agent and the Borrower describing in reasonable 
detail the relevant provisions of such Applicable Law, follow-
ing which (a) the Commitment of such Lender shall forthwith be 
suspended until such Lender notifies the Administrative Agent 
and the Borrower that the circumstances causing such suspension 
no longer exist and (b) if such Applicable Law shall so mandate, 
such Lender’s Loans then outstanding shall be prepaid by the 
Borrower on or before the date required and permitted by Ap-
plicable Law, together with all accrued interest thereon (unless 
actions taken pursuant to Section 2.12 shall make such prepay-
ment unnecessary).

2.12 Replacement of Lenders.

(a) On and after the initial Disbursement 
Date, (i) upon the occurrence of any event giving rise to the op-
eration of Section 2.09 with respect to any Lender that results 
in such Lender charging to the Borrower additional or increased 
costs, (ii) upon any adoption or change of the type described in 
Section 2.11, or (iii) the Borrower being required to compensate 
any Lender pursuant to Section 4.01, to the extent such compen-
sation results solely from a Regulatory Change after the initial 
Disbursement Date, then such Lender shall use reasonable ef-
forts to designate a different lending office for funding or book-
ing its Loans hereunder or to assign its rights and obligations 
hereunder to another of its offices, branches or affiliates, if, in the 
reasonable judgment of such Lender, such designation or assign-
ment (x) would eliminate or reduce amounts payable pursuant 
to Sections 2.09 or 4.01, as the case may be, in the future, or 
would eliminate or reduce the effect of any adoption or change 
described in Section 2.11 or (y) would not subject such Lender 
to any unreimbursed cost or expense and would not otherwise be 
disadvantageous to such Lender.  The Borrower hereby agrees 
to pay all reasonable and documented out-of-pocket costs and 
expenses incurred by any Lender in connection with any such 
designation or assignment.
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(b) On and after the initial Disbursement 
Date, (i) upon the occurrence of any event giving rise to the op-
eration of Section 2.09 with respect to any Lender that results 
in such Lender charging to the Borrower additional or increased 
costs, (ii) upon any adoption or change of the type described in 
Section 2.11, (iii) in the case of a refusal by a Lender to consent to 
a proposed change, waiver, discharge or termination with respect 
to this Agreement which has been approved by the Required 
Lenders as provided in Section 11.06(b), or (iv) the Borrower 
being required to compensate any Lender pursuant to Section 4, 
to the extent such compensation results solely from a Regulatory 
Change after the initial Disbursement Date, the Borrower shall 
have the right at its sole expense and effort, if (A) no Event of De-
fault then exists or would exist after giving effect to such replace-
ment, (B) in the case of any such assignment resulting from a 
claim for compensation under Section 2.09 or payments required 
to be made pursuant to Section 4, such assignment will result in a 
reduction in such compensation or payments and (C) in the case 
of any such assignment resulting from any adoption or change of 
the type described in Section 2.11, such assignment would elimi-
nate or reduce the effect of any adoption or change described in 
Section 2.11, to replace such Lender (the “Replaced Lender”) 
with one or more assignee Lenders (collectively, the “Replace-
ment Lenders”); provided that, at the time of any replacement 
pursuant to this Section 2.12, each Replacement Lender shall en-
ter into an Assignment and Assumption Agreement pursuant to 
Section 11.03(b)(ii), pursuant to which the Replacement Lender 
shall acquire the applicable portion of the outstanding Loan due 
to the Replaced Lender, and shall pay to the Replaced Lender 
in respect thereof an amount equal to the principal of, and all 
accrued interest on, the acquired portion of the Loan of the Re-
placed Lender plus all other amounts payable to Replaced Lender 
hereunder.  A Lender shall not be required to make any such as-
signment and delegation if, prior thereto, as a result of a waiver 
by such Lender or otherwise, the circumstances entitling the Bor-
rower to require such assignment and delegation cease to apply.

(c) Upon the execution of the respective 
Assignment and Assumption Agreement, the payment of any 
applicable amount referred to in the proviso to Section 2.12(b), 
recordation of the assignment on the Register by the Adminis-
trative Agent pursuant to Section 11.03(e) and delivery to the 
Replacement Lender(s) of the appropriate Note(s) executed by 
the Borrower, each Replacement Lender shall become a Lender 
hereunder and the Replaced Lender shall cease to constitute a 
Lender hereunder, except with respect to indemnification provi-
sions under Sections 10.06 and 11.08 of this Agreement, which 
shall survive as to such Replaced Lender.

SECTION 3. PAYMENTS

3.01 Repayment; Time, Place and Manner.    
The entire outstanding principal amount of the Loan shall mature 
and become due and payable, and shall be unconditionally repaid 
by the Borrower to the Administrative Agent for the benefit of the 
Lenders, on the Maturity Date.

3.02 Voluntary Prepayment.    
  The Borrower may from time to time, without premium or pen-

alty, prepay all or any part of the Loans on any Interest Payment 
Date; provided, however, that:  (a) any partial prepayment shall 
be in a minimum principal amount of U.S.$10,000,000 or a mul-
tiple of U.S.$5,000,000 in excess thereof; (b) the Borrower shall 
have given the Administrative Agent at least five (5) Business 
Days’ prior written notice of the proposed prepayment date and 
the amount of principal to be prepaid (which notice shall be irre-
vocable) and (c) the Borrower shall have paid in full all amounts 
then due under this Agreement as of such prepayment date, in-
cluding interest which has accrued to the prepayment date on the 
amount being prepaid and any amounts under Section 2.10.

3.03 Mandatory Prepayment.    
In the event a Change of Control occurs, the Borrower shall pre-
pay in full an amount equal to 100% of all of the then outstand-
ing principal amount of the Loans within thirty (30) days from 
the occurrence of such Change of Control, together with accrued 
interest to the date of such prepayment. The Borrower shall no-
tify the Administrative Agent of any prepayment pursuant to this 
Section 3.03 at least five days before the date such Change of 
Control is consummated. Promptly following the receipt of any 
such notice, the Administrative Agent shall advise the Lenders of 
the contents thereof.

3.04 Payments; Pro Rata Treatment.

(a) The Borrower shall make each pay-
ment hereunder or under any Note (including principal and inter-
est) without set-off or counterclaim and not later than 11:00 a.m. 
(New York time) on the day when due, in Dollars to the Admin-
istrative Agent to the account designated by the Administrative 
Agent to the Borrower in writing prior to the date hereof (or to 
any other account outside of Colombia specified by the Adminis-
trative Agent in writing at least five (5) Business Days prior to the 
applicable payment date), in immediately available funds.  Pay-
ments received by the Administrative Agent after 1:00 p.m. (New 
York time) on any Business Day shall be deemed to be received 
on the next Business Day.

(b) The Administrative Agent agrees that, 
promptly after its receipt of any payment from or on behalf of 
the Borrower pursuant to Section 3.04(a) above it shall (except 
as otherwise expressly provided in this Agreement) distribute 
such payment to the Lenders pro rata based upon their respective 
share, if any, of the obligations with respect to which such pay-
ment was received, provided that this clause (b) shall not apply 
to payments or prepayments to any Lender in connection with 
a claim under Sections 2.09, 2.10, 2.11 or Section 4.  If at any 
time insufficient funds are received by and available to the Ad-
ministrative Agent to pay fully all amounts of principal, interest 
and fees then due hereunder, such funds shall be applied (i) first, 
towards payment of interest and fees then due hereunder, ratably 
among the parties entitled thereto in accordance with the amounts 
of interest and fees then due to such parties, and (ii) second, to-
wards payment of principal then due hereunder, ratably among 
the parties entitled thereto in accordance with the amounts of 
principal and then due to such parties.
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(c) If any of the Lenders shall, whether by 
voluntary payment, by realization upon security, through the ex-
ercise of any right of set-off or banker’s lien, by counterclaim or 
cross action or by the enforcement of any right under this Agree-
ment or any Note, receive payment of the aggregate amount of 
principal or interest then due and owing to the Lenders which is 
greater than the proportion due to such Lender, then such Lender 
receiving such proportionately greater payment shall (i) notify 
the Administrative Agent and each other Lender of the receipt of 
such payment and (ii) purchase (for cash at face value) participa-
tions in the Loans of other Lenders in accordance with Section 
11.03(c) to the extent necessary so that the benefit of all such 
payments shall be shared by the Lenders ratably in accordance 
with the aggregate amount of principal of and accrued interest on 
their respective Loans; provided that (i) if any such participations 
are purchased and all or any portion of the payment giving rise 
thereto is recovered, such participations shall be rescinded and 
the purchase price restored to the extent of such recovery, without 
interest, and (ii) the provisions of this paragraph shall not be con-
strued to apply to any payment made by the Borrower pursuant 
to and in accordance with the express terms of this Agreement 
or any payment obtained by a Lender as consideration for the 
assignment of or sale of a participation in any of its Loans to 
any assignee or participant, other than to the Borrower or any 
Subsidiary or Affiliate thereof (as to which the provisions of this 
paragraph shall apply).  The Borrower consents to the foregoing. 
This clause (c) shall not apply to payments or prepayments to 
any Lender in connection with a claim under Sections 2.09, 2.10, 
2.11 or 4.

3.05 Extension of Payment Dates.   
 Unless otherwise provided herein, whenever any payment to the 
Administrative Agent or the Lenders under this Agreement or 
any Note shall be due (otherwise than by reason of acceleration) 
on a day that is not a Business Day, the date of payment thereof 
shall be extended to the next succeeding Business Day; provided, 
however, that with respect to the payment of principal of, and 
interest on, the Loans on the Maturity Date, if such date is not a 
Business Day, the date of payment thereof shall be made on the 
next preceding Business Day.

SECTION 4. TAXES

4.01 Covered Taxes.

(a) Any and all payments by or on ac-
count of any obligation of the Borrower under any Loan Docu-
ment shall be made without deduction or withholding for any 
Taxes, except as required by Applicable Law.  If the Borrower 
shall be required by Applicable Law to withhold or deduct any 
Taxes from or in respect of any such sum payable to or for the 
benefit of the Administrative Agent or any Lender, then the Bor-
rower shall be entitled to make such deduction or withholding 
and shall timely pay the full amount deducted or withheld to the 
relevant taxing authority or other authority in accordance with 
Applicable Law and, if such Tax is a Covered Tax imposed by a 
Taxing Jurisdiction, then the sum payable by the Borrower shall 
be increased as necessary so that after making all required deduc-
tions (including deductions applicable to additional sums payable 

under this Section 4.01) such Lender or the Administrative Agent 
receives an amount equal to the sum it would have received had 
no such deductions been made (subject, in any case, to Section 
11.03 in case of an assignment of the Loans).

(b) The Borrower shall indemnify each 
Lender or the Administrative Agent for the full amount of Cov-
ered Taxes imposed by a Taxing Jurisdiction that are paid by 
such Lender or the Administrative Agent (including any Covered 
Taxes imposed by a Taxing Jurisdiction on amounts payable un-
der this Section 4.01 arising therefrom or with respect thereto), 
whether or not such Covered Taxes were correctly or legally as-
serted.  Each Lender or the Administrative Agent shall give no-
tice to the Borrower of the assertion of any claim against such 
Lender or the Administrative Agent relating to its Covered Taxes 
as promptly as possible (and in any event within thirty (30) days) 
after receipt of formal written notice of such assertion, provided 
that failure by a Lender or the Administrative Agent to provide 
any such notice within ninety (90) days shall relieve Borrower 
of its obligation to indemnify the Lender or the Administrative 
Agent pursuant to this Section 4.01.  Within ten (10) Business 
Days of receipt of any such notice from a Lender or the Adminis-
trative Agent, the Borrower shall either:

(i) advise such Lender or the 
Administrative Agent that it intends to indemnify such Lender 
or the Administrative Agent in respect of such Covered Taxes 
pursuant to this paragraph (b), in which case it shall promptly 
indemnify in respect of such amounts, or

(ii) advise such Lender or the 
Administrative Agent that it intends to commence a Good Faith 
Contest with respect to such Covered Taxes at the Borrower’s 
sole cost and expense, in which case it shall promptly commence 
such Good Faith Contest.

(c) Except to the extent of any Good 
Faith Contest with respect to Covered Taxes, an indemnity made 
by the Borrower pursuant to this indemnification shall be made 
within Thirty (30) Business Days after the date the relevant 
Lender makes written demand therefor, which demand shall be 
accompanied by a certificate describing in reasonable detail the 
basis thereof.  If the Borrower shall have commenced a Good 
Faith Contest with respect to any such Covered Taxes and no in-
demnity payment has been made to the Lender, and such Covered 
Taxes are ultimately determined to be payable by the relevant 
Lender in a final judicial proceeding or otherwise, the Borrower 
shall indemnify such Lender or the Administrative Agent for 
such Covered Taxes and for any other liability including penal-
ties and interest charged by the relevant taxing authority arising 
therefrom or with respect thereto.

(d) Within ten (10) days after the date 
of any indemnification of Covered Taxes by the Borrower, the 
Borrower shall furnish to the Lender or the Administrative Agent 
the original or a certified copy of a receipt evidencing indemni-
fication thereof or, if later, promptly after the date on which it 
receives such receipt and the Borrower shall promptly furnish to 
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the Lender or the Administrative Agent any other information, 
documents and receipts that the Lender or the Administrative 
Agent may from time to time reasonably request to establish to 
its satisfaction that full and timely indemnification has been made 
of all Covered Taxes required to be indemnified under this Sec-
tion 4.01.

(e) If the Administrative Agent or any 
Lender determines in good faith that it has finally and irrevocably 
received or been granted a refund in respect of any Covered Tax-
es as to which indemnification has been made by the Borrower 
pursuant to this Section 4.01, it shall within ten (10) days after 
the date the Administrative Agent or any Lender has received or 
been granted a refund, remit such refund (including any inter-
est received in respect thereof), net of all reasonable Taxes and 
out-of-pocket costs and expenses payable as a result thereof, to 
the Borrower; provided, that the Borrower agrees to promptly re-
turn any such refund to the Administrative Agent or the relevant 
Lender in the event the Administrative Agent or such Lender is 
required to repay such refund to the relevant taxing authority. 
The Administrative Agent and each Lender shall provide the Bor-
rower with a copy of any notice of assessment (or any similar 
documentation) from the relevant taxing authority (redacting any 
unrelated Confidential Information contained therein) requiring 
repayment of such refund.  This paragraph shall not be construed 
to require the Administrative Agent or any Lender to make avail-
able its Tax returns (or any other information relating to its Taxes 
that it deems confidential) to the Borrower or any other Person.

(f) If the Administrative Agent or any 
Lender is entitled to an exemption from or reduction of with-
holding Tax with respect to payments made under any Loan 
Document, it shall deliver to the Borrower and the Administra-
tive Agent, at the time or times reasonably requested by the Bor-
rower or the Administrative Agent, such properly completed and 
executed documentation reasonably requested by the Borrower 
or the Administrative Agent as will permit such payments to be 
made without withholding or at a reduced rate of withholding.  In 
addition, the Administrative Agent or any Lender, if reasonably 
requested by the Borrower or the Administrative Agent, shall 
deliver such other documentation prescribed by applicable law 
or reasonably requested by the Borrower or the Administrative 
Agent as will enable the Borrower or the Administrative Agent to 
determine whether or not such Lender is subject to backup with-
holding or information reporting requirements.  The Administra-
tive Agent and each Lender agree that if any form or certification 
they previously delivered expires or becomes obsolete or inac-
curate in any respect, they shall update such form or certification 
or promptly notify the Borrower and the Administrative Agent in 
writing of their legal inability to do so.  Notwithstanding anything 
to the contrary in the preceding three sentences, the completion, 
execution and submission of such documentation shall not be re-
quired if in the Lender’s reasonable judgment such completion, 
execution or submission would subject such Lender to any mate-
rial unreimbursed cost or expense or would materially prejudice 
the legal or commercial position of such Lender. 

SECTION 5. CONDITIONS PRECEDENT

5.01 Conditions Precedent to Effectiveness.

This Agreement and the obligations of the Lenders to 
make their first Loan hereunder shall become effective on the 
date on which the Administrative Agent shall have received each 
of the following documents or each of the following conditions 
shall have been satisfied, as applicable, which date shall fall on 
or prior to August 19, 2016 (such date, the “Closing Date”), each 
of which shall be satisfactory to the Administrative Agent (and to 
the extent specified below, to each Lender) in form and substance 
(or such condition shall have been waived):

(a) This Agreement.     
This Agreement shall have been duly authorized, fully executed 
and delivered by the parties hereto, shall be in full force and ef-
fect and originals shall have been delivered to the Administrative 
Agent (with evidence that this Agreement has been registered and 
published before the appropriate authorities in Colombia, accord-
ing to Applicable Law).

(b) Existence and Authority.    
The Administrative Agent shall have received a certificate signed 
by an Authorized Officer of the Borrower, dated as of the Clos-
ing Date, substantially in the form of Exhibit E, with respect to 
(i) the authority of the Borrower to execute, deliver, perform and 
observe the terms and conditions of the Loan Documents; (ii) the 
authority (including specimen signatures) for each Person who, 
on behalf of the Borrower, signed any Loan Document; and (iii) 
the Borrower’s valid existence under the laws of Colombia.

(c) Governmental Approvals.   
 The Administrative Agent shall have received copies, certified 
as true copies by an Authorized Officer of the Borrower, of each 
consent, license, authorization or approval of, and exemption by, 
any Governmental Authority (including a resolution issued by 
the Ministry of Finance authorizing the execution of the Agree-
ment), all of which are set forth on Schedule 6.01(b):  (i) for the 
execution, delivery, performance, and observance by the Bor-
rower of the Loan Documents, including all approvals relating to 
the availability and transfer of U.S. Dollars required to make all 
payments due under the Loan Documents; and (ii) for the valid-
ity, binding effect, and enforceability of the Loan Documents.

(d) Legal Opinions.    
 The Administrative Agent shall have received opinions dated 
as of the Closing Date of (i) Mosquera Abogados, Colombian 
counsel to the Borrower, substantially in the form of Exhibit F, 
(ii) Milbank, Tweed, Hadley & McCloy, New York counsel to the 
Borrower, substantially in the form of Exhibit G, (iii) Skadden, 
Arps, Slate, Meagher & Flom, New York counsel to the Admin-
istrative Agent and the Lenders, covering such matters relating to 
the transactions contemplated hereby as the Administrative Agent 
may reasonably request, and (iv) Brigard & Urrutia Abogados, 
Colombian counsel to the Administrative Agent and the Lenders, 
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covering such matters relating to the transactions contemplated 
hereby as the Administrative Agent may reasonably request, and, 
in each case, addressed to the Lenders and the Administrative 
Agent.

(e) Appointment of Process Agent.  
The Administrative Agent shall have received delivery of evi-
dence that (i) the Borrower has irrevocably appointed as its agent 
for service of process the Person or Persons so specified in Sec-
tion 9.03, and (ii) the designated agent has accepted the appoint-
ment (and been paid in full by the Borrower) for a term extending 
at least one year beyond the Maturity Date and has agreed to 
forward forthwith to the Borrower all legal process addressed to 
the Borrower that is received by such agent.

(f) Fees.    
The Borrower shall have paid to the Administrative Agent and 
each Lender, as applicable, or shall have authorized deductions 
thereof from the proceeds of the first disbursement, the fees due 
under the Fee Letter or under Section 11.08(a) (including fees 
and expenses of counsel).

(g) Borrower Financial Statements.  
 The Administrative Agent shall have received copies of the Bor-
rower Financial Statements.

(h) Note.      
The Administrative Agent shall have received a duly executed 
Note and an Instructions Letter with respect thereto for each 
Lender issued in accordance with Section 2.06.

(i) KYC.    
 To the extent requested at least three (3) Business Days prior to 
the Closing Date by the Administrative Agent or any Lender, the 
Administrative Agent or such Lender, as the case may be, shall 
have received such requested documents required to comply with 
their respective “know your customer” procedures.

(j) Closing Certificate.   
The Administrative Agent shall have received a certificate signed 
by an Authorized Officer of the Borrower, dated as of the Clos-
ing Date, certifying (i) that the conditions specified in Sections 
5.02(b) and (d) have been satisfied as of the Closing Date, and (ii) 
that there has been no event or circumstance since December 31, 
2014 that has had or could be reasonably expected to have, either 
individually or in the aggregate, a Material Adverse Effect.

5.02 Conditions Precedent to Each Disbursement.  
The obligation of each Lender to make any disbursement (in-
cluding the first disbursement) shall be subject to the satisfaction 
(or waiver by the Administrative Agent acting on the instruction 
each of the Lenders), prior to the making of such disbursement, 
of each of the following conditions precedent:

(a) Closing Date.  The Closing Date shall 
have occurred.

(b) No Potential Default or Event of De-
fault.  No Potential Default or Event of Default shall have oc-
curred and be continuing both before and immediately after giv-
ing effect to the Loans and the application of the proceeds thereof. 

(c) Loan Request.  The Administrative 
Agent shall have received a duly executed and completed Loan 
Request.

(d) Representations and Warranties.  The 
representations and warranties made by the Borrower in this 
Agreement shall be true and correct in all material respects on 
and as of the Disbursement Date both before and immediately af-
ter giving effect to the Loans and the application of the proceeds 
thereof; provided that representations and warranties qualified as 
to materiality shall be true and correct in all respects as of such 
date.

SECTION 6. REPRESENTATIONS AND WARRAN-
TIES

6.01 Representations and Warranties of the Borrow-
er.        
The Borrower represents and warrants, as of the Agreement Date, 
the Closing Date, and as of each Disbursement Date, that:

(a) Existence and Authority.  The Bor-
rower is duly organized and validly existing under the laws of 
Colombia, has all requisite power, authority and legal right to 
own its property and carry on its business as now conducted, and 
has taken all actions necessary to authorize it to execute, deliver, 
perform, and observe the terms and conditions of the Loan Docu-
ments.

(b) Governmental Approvals.  All con-
sents, licenses, permits, authorizations and approvals of, and ex-
emptions by, any Governmental Authority that are necessary: (i) 
for the execution, delivery, performance and observance by the 
Borrower of the Loan Documents, including approvals relating 
to the availability and transfer of U.S. Dollars required to make 
all payments due under the Loan Documents; and (ii) for the va-
lidity, binding effect and enforceability of the Loan Documents, 
have, in each case, been obtained and are in full force and effect, 
as set forth on Schedule 6.01(b).

(c) Recordation.  To ensure the legality, 
validity, enforceability, priority or admissibility in evidence in 
Colombia of any of the Loan Documents, it is not necessary that 
any of the Loan Documents be registered, recorded, enrolled or 
otherwise filed with any court or Governmental Authority, ex-
cept as set forth in Schedule 6.01(b), or be notarized; or that any 
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documentary, stamp or other similar tax, imposition or charge of 
any kind be paid on or in respect of any of the Loan Documents, 
except as set forth in Schedule 6.01(b).

(d) Restrictions.     
The execution, delivery and performance or observance by the 
Borrower of the terms of, and consummation by the Borrower 
of the transactions contemplated by, this Agreement do not and 
will not conflict with or result in a breach or violation of:  (i) the 
Estatutos Sociales of the Borrower; (ii) any law of Colombia or 
any other ordinance, decree, constitutional provision, regulation 
or other requirement of any Governmental Authority in effect as 
of the date on which this representation is made; or (iii) any or-
der, writ,  injunction, judgment, decree or award of any court or 
other  tribunal.  Further, the Borrower’s execution and delivery 
of the Loan Documents, the performance and observance of its 
obligations thereunder, and the consummation of the transactions 
contemplated by this Agreement do not and will not conflict in 
any material respect with or result in a material breach of any ma-
terial agreement or instrument to which the Borrower is a party 
or to which it or any of its revenues, properties or assets may be 
subject, or result in the creation or imposition of any Lien upon 
any of the revenues, properties or assets of the Borrower pursuant 
to any such material agreement or instrument.

(e) Binding Effect.     
The Borrower has duly executed and delivered each Loan Docu-
ment on or before the Agreement Date.  Each Loan Document 
constitutes a direct, general, and unconditional obligation of the 
Borrower that its legal, valid, and binding upon the Borrower 
and enforceable against the Borrower in accordance with its re-
spective terms, except as such enforceability may be limited by 
Colombian public order laws, applicable insolvency, reorganiza-
tion, liquidation, moratorium, readjustment of debt or other simi-
lar laws affecting the enforcement of creditors’ rights generally, 
and by the application of general principles of equity, regardless 
of whether such enforceability is considered in a proceeding at 
law or in equity.

(f) Choice of Law.     
Under the conflict of laws principles in Colombia, the choice of 
law provisions of this Agreement and any Note are valid, bind-
ing and not subject to revocation by the Borrower, and in any 
proceedings brought in Colombia for enforcement of this Agree-
ment and any Note, the choice of the law of the State of New 
York as the governing law of such documents will be recognized 
and such law will be applied. Notwithstanding the foregoing or 
anything to the contrary in Section 9.01, all matters governing the 
authorization and execution of the Loan Documents by the Bor-
rower are governed by and construed in accordance with the laws 
of Colombia.

(g) Commercial Activity.    
Except as provided for in (i) Articles 192, 195, 298 and 299 of 
Law 1437 of 2011 (Código de Procedimiento Administrativo y 
de lo Contencioso Administrativo) and (ii) Articles 593, 594 and 
595 et al of Law 1564 of 2012 (Código General del Proceso), the 
Borrower acknowledges that the execution and performance of 
this Agreement and each other Loan Document is a commercial 

activity and to the extent that the Borrower has or hereafter may 
acquire any immunity from any legal action, suit or proceedings, 
from jurisdiction of any court or from set-off or any legal process 
(whether service or notice, attachment prior to judgment, attach-
ment in aid of execution of judgment, execution of judgment or 
otherwise) with respect to itself or any of its property or assets, 
whether or not held on its own account, the Borrower hereby ir-
revocably and unconditionally waives and agrees not to plead 
or claim such immunity in respect of its obligations under this 
Agreement or any other Loan Document.

(h) Legal Proceedings.    
There are no actions, suits, litigation, arbitration or administrative 
proceedings pending or, to the best of the Borrower’s knowledge 
and belief, threatened against the Borrower which are reasonably 
likely to be adversely determined and, if adversely determined, 
could reasonably be expected to have a Material Adverse Effect.

(i) Borrower  Financial  Statements.  

(i) The Borrower Financial Statements present 
fairly in all material respects the financial condition of the Bor-
rower and its consolidated subsidiaries at the date of such state-
ments and the results of the operations of the Borrower and its 
consolidated subsidiaries for the fiscal year or other time period 
to which such statements refer, in the case of unaudited Financial 
Statements, subject to changes resulting from audit and nominal 
year-end adjustments and the absence of footnotes.  The Borrower 
Financial Statements were prepared in accordance with Colom-
bian Government Entity GAAP or, for any financial statements 
in respect of periods commencing on or after January 1, 2015, 
IFRS consistently applied.  Except as reflected in the Borrower 
Financial Statements, there are no liabilities or obligations with 
respect to the Borrower or any of its consolidated subsidiaries of 
any nature whatsoever (whether absolute, accrued, contingent or 
otherwise, and whether or not due) for the period to which the 
Borrower Financial Statements relate that, either individually or 
in the aggregate, would be materially adverse to the Borrower.  

(ii) Since the date of the latest audited financial 
statements of the Borrower delivered to the Lenders hereunder, 
there has been no event, condition or circumstance that has had or 
could reasonably be expected to have a Material Adverse Effect.

(j) Anti-Money Laundering Laws. 
 None of the Borrower, any of its Subsidiaries, or any director or 
officer or, to the Borrower’s knowledge, employee or agent of the 
Borrower or any of its Subsidiaries, is violating any Anti-money 
Laundering Laws. 

(k) Sanctions.   
  None of the Borrower, any of its Subsidiaries, or any director or 
officer or, to the Borrower’s knowledge, employee or agent of the 
Borrower or any of its Subsidiaries, is a Sanctioned Person or has 
any commercial dealings with, or investments in, any Sanctioned 
Country.
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(l) No Event of Default or Potential De-
fault.         
No Event of Default and no Potential Default has occurred and is 
continuing.

(m) No Material Adverse Effect.   
The Borrower is not aware of any information or events that have 
resulted, or that could reasonably be expected to result, in a Mate-
rial Adverse Effect relating to the Borrower.

(n) Compliance with Laws.   
 Each of the Borrower and its Material Subsidiaries is in compli-
ance with all Applicable Laws (including environmental laws), 
all Governmental Approvals held by or binding upon the Bor-
rower or its assets and all applicable restrictions imposed by all 
Governmental Authorities, domestic or foreign, except where the 
failure to comply with Applicable Laws (other than Anti-Corrup-
tion Laws, Anti-Money Laundering Laws, or Sanctions), such 
Governmental Approvals or restrictions, individually or in the 
aggregate, could not reasonably be expected to result in a Mate-
rial Adverse Effect.

(o) Regulation.

(i) Investment Company.     
The Borrower is not an “investment company” as defined in the 
Investment Company Act of 1940.

(ii) Margin Stock.     
 The Borrower is not engaged principally, or as one of its impor-
tant activities, in the business of extending credit for the purpose, 
whether immediate, incidental or ultimate, of buying or carrying 
“margin stock” within the meaning of Regulation U, and no part 
of the proceeds of the Loans will be used for the purpose, whether 
immediate, incidental or ultimate, of buying or carrying any such 
“margin stock”.

(p) Taxes.

(i) The Borrower has timely filed or caused to be 
filed all material Tax returns and reports required to have been 
filed and has paid or caused to be paid all material Taxes required 
to have been paid by it, except Taxes that are contested by the 
Borrower on a timely basis in good faith and by appropriate pro-
ceedings.

(ii) There are no Taxes imposed by Colombia ei-
ther (x) on or by virtue of the execution, enforcement or admis-
sibility into evidence of any of the Loan Documents or any of the 
transactions thereby or (y) on any payment to be made pursuant 
to any Loan Document.

(q) Validity under Colombian law.  
The Loan Documents are in proper form under Colombian law 
for their enforcement thereof. To ensure the legality, validity or 
enforceability of, and the priority of the obligations incurred by 
the Borrower under the Loan Documents in Colombia, or estab-
lish the admissibility into evidence of any of the Loan Docu-
ments in any court in Colombia, it is not necessary that any Loan 
Document be filed or recorded with any Colombian governmen-
tal agency or body or court, except for those referred to in Sched-
ule 6.01(b), or that any stamp or similar tax be paid in Colombia 
on or in respect of any Loan Document for its enforcement in 
Colombia.

(r) Recognition of Final Judgments.  
A final judgment for a fixed or readily calculable sum of money 
rendered by any court of the State of New York or the United 
States of America located in the State of New York based upon 
any of the Loan Documents (excluding the Notes) would be de-
clared enforceable in the Republic of Colombia in the courts of 
the Republic of Colombia against the Borrower without reex-
amination, review of the merits of the cause of action in respect 
of which the original judgment was given or re-litigation of the 
matters adjudicated; provided, however, that recognition of such 
judgment in Colombia shall be subject to Colombian procedural 
Applicable Laws, in particular articles 251, 605, 606 and 607 of 
Law 1564 of 2012 (Código General del Proceso).

(s) Disclosure of Information.  
 No information that has been made available to the Administra-
tive Agent or any Lender or the representatives or agents of the 
foregoing by or on behalf of the Borrower in connection with the 
transactions contemplated hereby, taken as a whole, contains any 
untrue statement of a material fact or omits to state a material fact 
necessary to make the statements made therein not misleading in 
light of the circumstances in which they are made; provided that 
with respect to any projected financial information, the Borrower 
represents only that such information was prepared in good faith 
based upon assumptions believed to be reasonable at the time.

(t) Properties.     
The Borrower has good title to, or valid leasehold interests in, all 
material property necessary to conduct its business as conducted 
from time to time in good working order and condition, except 
to the extent failure to do so could not reasonably be expected to 
have a Material Adverse Effect.

(u) Insurance.   
  The Borrower maintains insurance with financially sound and 
reputable insurers against losses, damages or other risks (includ-
ing, without limitation, risks and liability to Persons and prop-
erty) to its assets and properties as are customarily maintained by 
prudent and experienced Persons engaged in the same or similar 
businesses operating in the same or similar jurisdictions and the 
Borrower deems, in its reasonable judgment, to be appropriate.

(v) Ranking.    
 The payment obligations of the Borrower under this Agreement 
and the Notes will at all times constitute the direct, general, un-
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secured, unsubordinated and unconditional obligations of the 
Borrower and rank in all respects at least pari passu in priority 
of payment with all other senior, unsecured and unsubordinated 
External Indebtedness of the Borrower, other than that which is 
preferred solely by the insolvency and/or bankruptcy Applica-
ble Laws of Colombia, including Law 550 of 1999 of Colombia 
(“Law 550”).

(w) Use of Proceeds.    
45% of the proceeds of the Loan shall be used to fund the invest-
ments required in connection with the Ituango Project, while the 
remaining 55% shall be used to fund the investments required in 
connection with the Borrower’s 2016-2022 investment plan.

(x) Anti-bribery.    
None of the Borrower, any of its Subsidiaries, nor to the knowl-
edge of the Borrower, any director, officer, agent, employee or 
other person acting on behalf of the Borrower or any of its Sub-
sidiaries is aware of or has taken any action, directly or indirectly, 
that would result in a violation by such persons of any applicable 
Anti-Corruption Laws.  Furthermore, the Borrower and its Sub-
sidiaries have instituted and maintain policies and procedures 
designed to promote and achieve, and which are reasonably ex-
pected to continue to promote and achieve, continued compliance 
therewith.

SECTION 7. COVENANTS

7.01 Affirmative Covenants of the Borrower.   
The Borrower covenants and agrees that, until all amounts owing 
under the Loan Documents (other than contingent indemnifica-
tion obligations) have been paid in full, the Borrower shall:

(a) Notice of Defaults.  Promptly but in 
no event later than ten (10) Business Days after the Borrower be-
comes aware of the occurrence of an Event of Default, furnish to 
the Administrative Agent written notice of the particulars of such 
occurrence and the corrective action proposed to be taken by the 
Borrower with respect thereto.

(b) Financial Reports.  No later than one 
hundred and eighty (180) days after the end of each of the Bor-
rower’s fiscal years, commencing with the fiscal year ending De-
cember 31, 2015, the Borrower shall furnish to the Administra-
tive Agent a copy of the Borrower’s annual consolidated financial 
statements, including its balance sheet, statement of income, and 
statement of cash flow for that fiscal year, all of which shall have 
been audited by an independent accounting firm of internation-
ally recognized standing.  The Borrower shall furnish to the Ad-
ministrative Agent, no later than ninety (90) days after the end of 
each of the Borrower’s fiscal quarters, a copy of the Borrower’s 
quarterly unaudited unconsolidated interim financial statements. 
All financial reports to be submitted to the Administrative Agent 
shall be prepared in accordance with Colombian Government 
Entity GAAP or, for any financial statements in respect of periods 
commencing on or after January 1, 2015, IFRS, as the case may 

be, in each case as consistently applied, shall be in the English 
language (or accompanied by an accurate English translation), 
shall (in the case of the Borrower’s annual consolidated financial 
statements) include the auditor’s opinion and any accompanying 
notes, and shall fairly present in all material respects the financial 
condition of the Borrower and the results of its operations for the 
periods covered.

(c) Inspections.     
The Borrower will permit, upon reasonable prior notice and dur-
ing normal business hours, representatives of the Administrative 
Agent or any Lender, at their own cost and expense, to make 
no more than three (3) inspections per annum of the Borrower’s 
books and records, and cause the officers and employees of the 
Borrower to give full cooperation and assistance in connection 
therewith; provided that, if an Event of Default has occurred and 
is continuing the Borrower will reimburse the Administrative 
Agent and any such Lender for such costs and expenses, and the 
numbers of inspections permitted pursuant to this Section 7.01(c) 
shall be as reasonably determined by the Administrative Agent or 
the Lender, as the case may be. The Administrative Agent and the 
Lenders shall use reasonable efforts to coordinate such visits and 
inspections in order to reduce their number, frequency and cost.

(d) Government Approvals.    
Promptly obtain and maintain all consents, licenses, permits, 
authorizations and approvals of, and exemptions by, any Gov-
ernmental Authority that are necessary:  (i) for the execution, 
delivery, performance, and observance by the Borrower of the 
Loan Documents, including all approvals relating to the avail-
ability and transfer of U.S. Dollars required to make all payments 
due under the Loan Documents; and (ii) for the validity, binding 
effect and enforceability of the Loan Documents.

(e) Pari Passu.     
Ensure that its payment obligations under this Agreement and the 
Notes will at all times constitute the direct, general, unsecured, 
unsubordinated and unconditional obligations of the Borrower 
and rank in all respects at least pari passu in priority of payment 
with all other senior, unsecured and unsubordinated External In-
debtedness of the Borrower, other than that which is preferred 
solely by the insolvency and/or bankruptcy Applicable Laws of 
Colombia, including Law 550 of 1999 of Colombia.

(f) Other Acts.     
From time to time, do and perform any and all acts and, subject 
to its having received any required prior approval of the Ministry 
of Finance, execute any and all documents as may be necessary 
or as reasonably requested by the Administrative Agent in order 
to effect the purposes of this Agreement and to protect the rights 
of the Administrative Agent and the Lenders hereunder and under 
the Notes (and execution of any such documents by the Borrower 
shall be deemed to be a certification that such Ministry of Finance 
approval has been obtained).

(g) Material Adverse Effect.   
As soon as practicable, but in any event no later than ten (10) 
Business Days after it has knowledge of the same, provide no-
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tification to the Administrative Agent of any Material Adverse 
Effect.

(h) Compliance with Laws.    
The Borrower will, and will use its reasonable best efforts to 
cause each of its Material Subsidiaries to, comply with all Ap-
plicable Laws (including environmental laws), all Governmental 
Approvals held by or binding upon it or its assets and all appli-
cable restrictions imposed by all Governmental Authorities, do-
mestic or foreign, in respect of the conduct of its business and the 
ownership of its property, except (unless such non-compliance 
relates to any Anti-Corruption Laws, Anti-Money Laundering 
Laws or Sanctions) to the extent any non-compliance is not rea-
sonably expected to have a Material Adverse Effect.

(i) Maintenance of Existence.  
(a) Except as otherwise permitted by Section 7.02(b), the Bor-
rower shall maintain its corporate existence, and (b) take all 
reasonable actions to maintain all rights, privileges and the like 
necessary or desirable in the normal conduct of business, activi-
ties or operations, except to the extent failure to do so could not 
reasonably be expected to have a Material Adverse Effect.

(j) Preservation of Assets.    
The Borrower shall maintain all material property necessary 
to conduct its business as conducted from time to time in good 
working order and condition, except to the extent failure to do so 
could not reasonably be expected to have a Material Adverse Ef-
fect.

(k) Insurance.     
The Borrower shall maintain insurance on its material prop-
erty with financially sound and reputable insurance companies 
against such risks, of such types, on such properties and in such 
amounts as may from time to time be prudent for the Borrower’s 
businesses, as determined by the Borrower in the exercise of its 
reasonable judgment.

(l) Use of Proceeds.    
The Borrower shall use 45% of the proceeds of the Loan to fund 
the investments required in connection with the Ituango Proj-
ect, and the remaining 55% to fund the investments required in 
connection with the Borrower’s 2016-2022 investment plan. No 
part of the proceeds of the Loan will be used by the Borrower 
to directly or indirectly, immediately, incidentally or ultimately 
purchase or carry any Margin Stock or to extend loans to others 
for the purpose of purchasing or carrying any Margin Stock or 
to refinance or refund indebtedness originally incurred for such 
purpose.

(m) Taxes.      
The Borrower shall file all tax returns required to be filed in any 
jurisdiction and pay and discharge all taxes shown to be due and 
payable on such returns and all other taxes, assessments, govern-
mental charges, concession fees or levies imposed on it or any of 
its property, income or franchises, to the extent such taxes and 

assessments have become due and payable and before they have 
become delinquent, and all claims for which sums have become 
due and payable that have or might become a Lien (other than 
a Permitted Lien) on its Property except where (i) the amount, 
applicability or validity of such tax, assessment of claim is con-
tested by the Borrower on a timely basis in good faith and by 
appropriate proceedings or (ii) the failure to do so could not rea-
sonably be expected to have a Material Adverse Effect.

(n) Books and Records.    
The Borrower shall keep proper books and records and accounts 
adequate to reflect truly and fairly in all material respects its fi-
nancial condition and results of operations in conformity with 
Colombian Government Entity GAAP or IFRS (as applicable) 
and Applicable Law.

(o) Environmental Report.    
No later than 90 days after the end of each of the Borrower’s fis-
cal years, commencing with the fiscal year ending December 31, 
2016, the Borrower shall furnish to the Administrative Agent an 
Environmental Report.

7.02 Negative Covenants of the Borrower.   
The Borrower covenants and agrees that, until all amounts owing 
under the Loan Documents (other than contingent indemnifica-
tion obligations) and the Notes have been paid in full.

(a) Liens.      
The Borrower shall not, and shall not permit any of its Material 
Subsidiaries to, directly or indirectly create, incur, assume, per-
mit or suffer to exist any Liens, except Permitted Liens.

(b) Merger, Consolidation, Dissolution, 
and Sale.

(i) The Borrower shall not 
merge or consolidate with any other entity, dissolve or terminate 
its legal existence, or, directly or indirectly, sell, lease, transfer or 
otherwise dispose of, or permit any of its Material Subsidiaries 
to sell, lease, transfer or otherwise dispose of all or substantially 
all of the properties of the Borrower and its Material Subsidiaries 
(taken as a whole), unless in each case (1) for any such trans-
action involving the Borrower, the successor entity or entities, 
each of which shall be organized under the laws of Colombia or 
any country that is a member of the Organization for Economic 
Cooperation and Development (OECD), shall assume all the ob-
ligations of the Borrower under this Agreement and the Notes, 
(2) immediately after giving effect to the transaction, no Event of 
Default or Potential Default shall have occurred and be continu-
ing, and (3) for any such transaction involving the Borrower, the 
Borrower delivers such certificates, opinions of its counsel and 
other documents regarding such transaction as may be required 
by the Administrative Agent in form and substance reasonably 
satisfactory to the Administrative Agent.
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(ii) For the avoidance of doubt:  
(A) in addition to the foregoing permitted transactions, the fol-
lowing transactions are expressly permitted under this Section 
7.02(b): (1) mergers and consolidations of Subsidiaries into the 
Borrower, and (2) mergers, consolidations, sales, leases, trans-
fers, divestitures or reorganizations among Subsidiaries; and (B) 
nothing in this Section 7.02(b) shall prohibit the Borrower or any  
Subsidiary from entering into build-lease-transfer, build-operate-
transfer or similar project financing arrangements, provided that 
such arrangements are for (x) new greenfield projects or (y) the 
expansion of existing project assets or properties in which such 
arrangements extend only to the expansion assets and not in any 
substantial respect to the existing assets.

(c) Sanctions.     
The Borrower shall not, directly or indirectly, use the proceeds of 
the Loans, or lend, contribute or otherwise make available such 
proceeds to any Subsidiary, joint venture partner or other Person, 
(i) to fund any activities or business of or with any Sanctioned 
Person, or in any Sanctioned Country, in a manner that violates 
Sanctions, or (ii) in any other manner that would result in a viola-
tion of Sanctions by any party hereto, including any Person par-
ticipating in the Loan.

(d) Anti-Money Laundering Laws. 
 The Borrower will not (i) directly or indirectly use the proceeds 
of the Loans, or (ii) lend, contribute or otherwise make available 
proceeds of the Loans to its Subsidiaries, any director, officer, 
employee, or agent of the Borrower or its Subsidiaries, joint ven-
ture partner or other Person, in any manner that would result in a 
violation of any Anti-Money Laundering Laws by any Person.

(e) Change in Business.    
The Borrower shall not engage in any activities or businesses 
substantially different than any activities or businesses conducted 
by the Borrower or its Subsidiaries as of the Agreement Date or 
any activities or businesses reasonably ancillary, complementary 
or related thereto.

(f) Transactions with Affiliates.   
The Borrower will not, and will not permit any Material Subsid-
iary to, enter into any transaction or series of related transactions 
with any Affiliate of the Borrower, other than (i) on terms and 
conditions substantially as favorable to the Borrower as would 
reasonably be obtained at that time in a comparable arm’s-length 
transaction with a Person other than such Affiliate and (ii) as oth-
erwise permitted or required under the Borrower’s Code of Cor-
porate Governance.

(g) Regulation U.     
The Borrower shall not use the proceeds of any Loan, whether 
directly or indirectly, and whether immediately, incidentally or 
ultimately, to purchase or carry margin stock (within the mean-
ing of Regulation U of the Board of Governors of the Federal 
Reserve System of the United States) or to extend credit to oth-
ers for the purpose of purchasing or carrying margin stock or to 
refund indebtedness originally incurred for such purpose.

(h) Anti-Corruption.    
The Borrower shall not use any part of the proceeds of the Loans, 
directly or indirectly, for any payment that would constitute a 
violation of any applicable Anti-Corruption Laws.

SECTION 8. EVENTS OF DEFAULT AND REM-
EDIES

8.01 Events of Default.    
Each of the following events or conditions shall be an “Event of 
Default”:

(a) any failure by the Borrower to pay 
when due any amount owing under a Loan Document (unless 
in respect of any payment other than a payment of principal, the 
relevant amount is paid in full within five (5) Business Days of 
the due date thereof);

(b) any failure by the Borrower to com-
ply with its obligations under Sections 7.01(a), (e), (g), (i) or (l), 
or Section 7.02;

(c) any representation or warranty made 
by the Borrower in any Loan Document or in connection there-
with, or any statement made in any certificate, report or financial 
statement furnished by the Borrower, has been demonstrated to 
have been false or misleading in any material respect when made 
or deemed made, provided that such false or misleading state-
ment shall not constitute an Event of Default if such condition 
or circumstance is (i) subject to cure and (ii) the facts or condi-
tions giving rise to such misrepresentation or misstatement are 
cured in such a manner as to eliminate such misrepresentation or 
misstatement within 30 (thirty) days after the Borrower’s having 
knowledge thereof;

(d) any failure by the Borrower to per-
form or comply with any of the covenants or provisions set forth 
in any Loan Document (exclusive of any events specified as an 
Event of Default in any other subsection of this Section 8.01), 
which failure remains uncured for a period of thirty (30) days;

(e) (i) any event specified in any agree-
ment or instrument under which there may be issued, or by which 
there may be secured or evidenced, External Indebtedness of the 
Borrower or any Material Subsidiary thereof shall occur and shall 
result in such External Indebtedness in an aggregate principal 
amount in excess of U.S.$ fifty million (U.S.$50,000,000) (or its 
equivalent) becoming or being declared due and payable prior 
to the date on which it would otherwise have become due and 
payable; or (ii) the Borrower fails to make any payment when 
due (whether by scheduled maturity, required payment, accelera-
tion, demand, or otherwise) in respect of External Indebtedness 
in an aggregate principal amount in excess of U.S.$ fifty million 
(U.S.$50,000,000) (or its equivalent), and such failure shall con-
tinue after the applicable notice and grace period, if any, specified 
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in the corresponding agreements or instruments;

(f) (A)(i) the Borrower shall be unable 
generally to pay its debts as they fall due or shall admit in writing 
its inability to pay its debts as they fall due or shall become insol-
vent; (ii) the Borrower shall apply for or consent to the appoint-
ment of any liquidator, receiver, trustee, síndico, conciliador or 
administrator for all or a substantial part of its business, prop-
erties, assets, or revenues; or (iii) a liquidator, receiver, trustee, 
or administrator shall be appointed for the Borrower and such 
appointment shall continue undismissed, undischarged or un-
stayed for a period of ninety (90) days; (B) the Borrower shall 
institute (by petition, application, answer, consent or otherwise) 
any bankruptcy, arrangement, readjustment of debt, dissolution, 
liquidation, proceso de reestructuración, proceso de reorga-
nización, proceso de insolvencia, concurso mercantil, quiebra, 
or similar executory or judicial proceeding; (C) a bankruptcy, 
arrangement, readjustment of debt, dissolution, liquidation, pro-
ceso de reestructuración, proceso de reorganización, proceso de 
insolvencia, concurso mercantil, quiebra, or similar executory or 
judicial proceeding shall be instituted against the Borrower and 
such proceeding shall remain undismissed, undischarged or un-
stayed for a period of ninety (90) days; (D) the Borrower shall 
take any action seeking to take advantage of any other law relat-
ing to its bankruptcy, insolvency, liquidation, termination, dis-
solution, winding up, or composition, or readjustment of debts; 
or (E) the Borrower shall take any corporate or similar action for 
the purpose of effecting any of the foregoing;

(g) any final, non-appealable judgment 
against the Borrower or any Material Subsidiary (i) shall have 
been entered on a claim not covered by insurance in an aggregate 
amount of U.S.$ fifty million (U.S.$50,000,000) (or its equiva-
lent in another currency) or more, and (ii) such judgment has not 
been removed, vacated, discharged or satisfied for a period of 
sixty (60) days from the date of such final judgment;

(h) any Governmental Authority shall 
have (i) condemned, seized or otherwise expropriated (either 
through a single act or a series of acts) all or substantially all of 
the property of the Borrower or (ii) taken any action that materi-
ally curtails the authority of the Borrower to conduct its business;

(i) any authorization, approval, Gov-
ernmental Approval, consent, license, exemption, filing, regis-
tration, notarization or other requirement of any Governmental 
Authority necessary to enable the Borrower to comply with its 
obligations under any Loan Document shall have been revoked, 
rescinded, suspended, held invalid or otherwise limited in effect 
in a manner that could reasonably be expected to have a Material 
Adverse Effect; or

(j) any Loan Document ceases to be in 
full force and effect or is declared in a final, non-appealable judg-
ment to be unenforceable against the Borrower (in each case, 
other than as a result of any action or inaction on the part of the 
Administrative Agent or any Lender), the validity or enforceabil-
ity of any Loan Document at any time is challenged by the Bor-

rower; or the Borrower repudiates any Loan Document, or does 
or causes to be done any act or thing evidencing an intention to 
repudiate any Loan Document.

8.02 Remedies

.  If any Event of Default shall occur and be continuing, the 
Administrative Agent may (and shall, upon the direction of Re-
quired Lenders), by notice to the Borrower, declare (a) any and 
all amounts of principal outstanding under this Agreement and 
the Notes to be forthwith due and payable together with accrued 
interest and any and all other amounts payable or owing hereun-
der, whereupon the same shall become forthwith due and pay-
able and (b) declare the Commitments to be terminated forthwith, 
whereupon the Commitments shall immediately terminate; pro-
vided that if such event is an Event of Default specified in Sec-
tion 8.01(f) above, automatically the Commitments shall imme-
diately terminate and the Loans hereunder (with accrued interest 
thereon) and all other amounts owing under this Agreement and 
the Notes shall immediately become due and payable.  Present-
ment, demand, protest or notice of any kind (other than the notice 
provided for in the first sentence of this paragraph) are expressly 
waived, anything in this Agreement to the contrary notwithstand-
ing.  The aforementioned right to accelerate is in addition to and 
not a substitute for any other rights and remedies available under 
this Agreement and under Applicable Law.

SECTION 9. GOVERNING LAW AND JURISDIC-
TION

9.01 Governing Law.      
THIS AGREEMENT SHALL BE GOVERNED BY, AND CON-
STRUED IN ACCORDANCE WITH, THE LAWS OF THE 
STATE OF NEW YORK.     
        
Notwithstanding the foregoing, all matters governing the autho-
rization and execution of the Loan Documents by the Borrower 
shall be governed by and construed in accordance with the laws 
of Colombia.

9.02 Submission to Jurisdiction.   
       
EACH OF THE PARTIES TO THIS AGREEMENT AGREES 
THAT ANY SUIT, ACTION OR PROCEEDING WITH RE-
SPECT TO THIS AGREEMENT, ANY OTHER LOAN DOCU-
MENT OR ANY JUDGMENT ENTERED BY ANY COURT IN 
RESPECT THEREOF MAY BE BROUGHT IN THE UNITED 
STATES DISTRICT COURT FOR THE SOUTHERN DIS-
TRICT OF NEW YORK AND, EXCEPT IN THE CASE OF ANY 
SUIT, ACTION, PROCEEDING OR JUDGMENT BROUGHT 
AGAINST THE LENDERS OR THE ADMINISTRATIVE 
AGENT, IN THE SUPREME COURT OF THE STATE OF NEW 
YORK SITTING IN NEW YORK COUNTY (INCLUDING ITS 
APPELLATE DIVISION), OR IN ANY APPELLATE COURT 
THEREOF. EACH PARTY TO THIS AGREEMENT HEREBY 
IRREVOCABLY SUBMITS TO THE NON-EXCLUSIVE JU-
RISDICTION OF SUCH COURTS FOR THE PURPOSE OF 
ANY SUCH SUIT, ACTION, PROCEEDING OR JUDGMENT. 
EACH PARTY CONSENTS THAT ANY SUCH ACTION OR 
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PROCEEDING MAY BE BROUGHT IN SUCH COURTS 
AND WAIVES ANY OBJECTION THAT IT MAY NOW OR 
HEREAFTER HAVE TO THE VENUE OF ANY SUCH AC-
TION OR PROCEEDING IN ANY SUCH COURT OR THAT 
SUCH ACTION OR PROCEEDING WAS BROUGHT IN AN 
INCONVENIENT COURT AND AGREES NOT TO PLEAD 
OR CLAIM THE SAME.  EACH PARTY HERETO FURTHER 
SUBMITS, FOR THE PURPOSE OF ANY SUCH SUIT, AC-
TION, PROCEEDING OR JUDGMENT BROUGHT OR REN-
DERED AGAINST IT, TO THE APPROPRIATE COURTS OF 
THE JURISDICTION OF ITS DOMICILE.  EACH OF THE 
PARTIES TO THIS AGREEMENT AGREES THAT A JUDG-
MENT, AFTER EXHAUSTION OF ALL AVAILABLE AP-
PEALS, IN ANY SUCH ACTION OR PROCEEDING SHALL 
BE CONCLUSIVE AND BINDING UPON IT, AND MAY BE 
ENFORCED IN ANY OTHER JURISDICTION, INCLUDING 
BY A SUIT UPON SUCH JUDGMENT, A CERTIFIED COPY 
OF WHICH SHALL BE CONCLUSIVE EVIDENCE OF THE 
JUDGMENT.

9.03 Service of Process.

(a) In the case of the courts of the State 
of New York or of the federal courts sitting in the State of New 
York, the Borrower hereby designates, appoints and empowers C 
T Corporation System, located at 111 Eighth Avenue, New York, 
NY 10011, United States, as its authorized agent to receive and 
forward for and on behalf of the Borrower, its properties and rev-
enues, service of any and all process that may be served in any 
action, suit or proceeding of the nature referred to above in the 
State of New York, which appointment shall be irrevocable until 
the appointment and acceptance of a successor authorized agent 
pursuant to the provisions of Section 9.03(d).

(b) The Borrower further agrees that such 
service of process may be made personally or by mailing or de-
livering a copy of the summons and complaint or other legal pro-
cess in any such legal suit, action or proceeding to the Borrower, 
in care of its respective agent designated above at the aforesaid 
address (or, if the Borrower shall have designated a successor 
agent for service of process, the address of the successor agent 
for service of process), and each such agent is hereby authorized, 
respectively, to receive and forward the same for and on behalf of 
the Borrower and to admit service with respect thereto.  Service 
upon each such agent shall be deemed to be personal service on 
the Borrower and shall be legal and binding upon the Borrower 
for all purposes notwithstanding any failure to mail copies of 
such legal process to the Borrower or any failure on the part of 
the Borrower to receive the same, and shall be deemed completed 
upon the delivery thereof to such agent whether or not such re-
spective agent shall give notice thereof to the Borrower or upon 
the earliest other date permitted by Applicable Law (including 
the United States Foreign Sovereign Immunities Act of 1976, as 
amended).

(c) To the extent permitted by Applicable 
Law, including treaties by which the United States and Colombia 
are bound, the Borrower further irrevocably agrees to the service 
of process of any of the aforementioned courts in any suit, action 

or proceeding by the mailing of copies thereof by certified mail, 
postage prepaid, return receipt requested, to the Borrower at the 
address referenced in Section 11.02, such service to be effective 
upon the date indicated on the postal receipt returned from the 
Borrower.

(d) The Borrower agrees that it will at all 
times continuously maintain an agent to receive service of pro-
cess in the State of New York on behalf of itself and its proper-
ties and revenues, and, in the event that for any reason its agent 
designated above shall not serve as agent for the Borrower to 
receive service of process in the State of New York on its behalf, 
the Borrower shall promptly appoint a successor satisfactory to 
the Administrative Agent so to serve, advise the Administrative 
Agent thereof, and deliver to the Administrative Agent evidence 
in writing of the successor agent’s acceptance of such appoint-
ment for a term extending at least one year beyond the Maturity 
Date and that such successor agent has been paid in full for such 
term.  The foregoing provisions constitute, among other things, a 
special arrangement for service between the parties to this Agree-
ment for the purposes of 28 U.S.C. § 1608.

9.04 Waiver of Immunity.

(a) TO THE EXTENT THAT THE BOR-
ROWER MAY BE OR BECOME ENTITLED, IN ANY JURIS-
DICTION IN WHICH JUDICIAL PROCEEDINGS MAY AT 
ANY TIME BE COMMENCED WITH RESPECT TO THIS 
AGREEMENT OR ANY OTHER LOAN DOCUMENT, TO 
CLAIM FOR ITSELF OR ITS PROPERTIES OR REVENUES 
ANY IMMUNITY FROM SUIT, COURT JURISDICTION, 
ATTACHMENT PRIOR TO JUDGMENT, ATTACHMENT IN 
AID OF EXECUTION OF A JUDGMENT, EXECUTION OF 
A JUDGMENT OR FROM ANY OTHER LEGAL PROCESS 
OR REMEDY RELATING TO ITS OBLIGATIONS UNDER 
THIS AGREEMENT OR ANY OTHER LOAN DOCUMENT, 
AND TO THE EXTENT THAT IN ANY SUCH JURISDIC-
TION THERE MAY BE ATTRIBUTED SUCH AN IMMU-
NITY (WHETHER OR NOT CLAIMED), THE BORROWER 
HEREBY IRREVOCABLY AGREES NOT TO CLAIM AND 
HEREBY IRREVOCABLY WAIVES SUCH IMMUNITY TO 
THE FULLEST EXTENT PERMITTED BY THE LAWS OF 
SUCH JURISDICTION, BUT SUBJECT TO THE LIMITA-
TIONS PROVIDED IN (I) ARTICLES 192, 195, 298 AND 299 
OF LAW 1437 OF 2011 (CÓDIGO DE PROCEDIMIENTO AD-
MINISTRATIVO Y DE LO CONTENCIOSO ADMINISTRATIVO) 
AND (II) ARTICLES 593, 594 AND 595 ET AL OF LAW 1564 
OF 2012 (CÓDIGO GENERAL DEL PROCESO).

(b) THE BORROWER AGREES THAT 
THE WAIVERS SET FORTH IN PARAGRAPH (A) ABOVE 
SHALL HAVE THE FULLEST EFFECT PERMITTED UN-
DER THE FOREIGN SOVEREIGN IMMUNITIES ACT OF 
1976 OF THE UNITED STATES OF AMERICA (28 U.S.C. §§ 
1602-1611) AND ARE INTENDED TO BE IRREVOCABLE 
AND NOT SUBJECT TO WITHDRAWAL FOR PURPOSES 
THEREOF.
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9.05 Waiver of Security Requirements.    
TO THE EXTENT THE BORROWER MAY, IN ANY AC-
TION, SUIT OR PROCEEDING BROUGHT IN ANY OF 
THE COURTS REFERRED TO IN SECTION 9.02 OR OTH-
ERWISE ARISING OUT OF OR IN CONNECTION WITH 
THIS AGREEMENT OR ANY OTHER LOAN DOCUMENT, 
BE ENTITLED TO THE BENEFIT OF ANY PROVISION OF 
LAW REQUIRING THE ADMINISTRATIVE AGENT OR 
ANY LENDER IN SUCH ACTION, SUIT OR PROCEEDING 
TO POST SECURITY FOR THE COSTS OF THE BORROW-
ER OR TO POST A BOND OR TO TAKE SIMILAR ACTION, 
AS THE CASE MAY BE, THE BORROWER HEREBY IRRE-
VOCABLY WAIVES SUCH BENEFIT, IN EACH CASE TO 
THE FULLEST EXTENT NOW OR HEREAFTER PERMIT-
TED UNDER APPLICABLE LAW.

9.06 No Limitation.      
Nothing in this Section 9 shall affect the right of the Administra-
tive Agent or any Lender to serve process in any other manner 
permitted by Applicable Law or to commence legal proceedings 
or otherwise proceed against the Borrower in Colombia or in any 
other jurisdiction.

SECTION 10. THE ADMINISTRATIVE AGENT

10.01 Appointment.      
Each Lender hereby designates and appoints Export Develop-
ment Canada as Administrative Agent to act as specified herein.  
Export Development Canada, as Administrative Agent, is autho-
rized to execute and deliver this Agreement and to take such ac-
tion on behalf of the Lenders under the provisions of this Agree-
ment and to exercise such powers and to perform such duties 
hereunder as are specifically delegated to or required of the Ad-
ministrative Agent by the terms hereof and thereof and such other 
powers as are reasonably incidental thereto.

10.02 Nature of Duties.

(a) The Administrative Agent shall:

(i) promptly inform each Lender of the 
contents of any notice or document received by it from the Bor-
rower; and

(ii) promptly provide each notice as may 
be required of it pursuant to this Agreement.

(b) The Administrative Agent may per-
form any of its duties hereunder by or through its officers, direc-
tors, agents or any other authorized employee.  The exculpatory 
provisions of this Section 10 shall apply to any such sub-agent 
and to the Related Parties of the Administrative Agent and any 
such sub-agent.

(c) The Administrative Agent shall have 
no duties or responsibilities except those expressly set forth in 
this Agreement.  The duties of the Administrative Agent to the 
Lenders shall be mechanical and administrative in nature; the 
Administrative Agent shall not have by reason of this Agreement 
a fiduciary relationship in respect of any Lender; and nothing in 
this Agreement, expressed or implied, is intended to or shall be 
so construed as to impose upon the Administrative Agent any ob-
ligations in respect of this Agreement or the Loan except as ex-
pressly set forth herein or therein. Without limiting the generality 
of the foregoing, (i) the Administrative Agent shall not be subject 
to any fiduciary or other implied duties, regardless of whether a 
Potential Default or Event of Default has occurred and is continu-
ing, (ii) the Administrative Agent shall not have any duty to take 
any discretionary action or exercise any discretionary powers, 
except discretionary rights and powers expressly contemplated 
hereby that the Administrative Agent is required to exercise in 
writing as directed by the Required Lenders (or such other num-
ber or percentage of the Lenders as shall be necessary under the 
circumstances as provided herein), and (iii) except as expressly 
set forth herein, the Administrative Agent shall not have any duty 
to disclose, and shall not be liable for the failure to disclose, any 
information relating to the Borrower or any of its Subsidiaries 
that is communicated to or obtained by the bank serving as Ad-
ministrative Agent or any of its Affiliates in any capacity.  The 
Administrative Agent shall not be liable for any action taken or 
not taken by it with the consent or at the request of the Required 
Lenders (or such other number or percentage of the Lenders as 
shall be necessary under the circumstances as provided herein) or 
in the absence of its own gross negligence or willful misconduct.  
The Administrative Agent shall be deemed not to have knowl-
edge of Event of Default unless and until written notice thereof is 
given to the Administrative Agent by the Borrower or a Lender, 
and the Administrative Agent shall not be responsible for or have 
any duty to ascertain or inquire into (A) any statement, warranty 
or representation made in or in connection with this Agreement, 
(B) the contents of any certificate, report or other document de-
livered hereunder or in connection herewith, (C) the performance 
or observance of any of the covenants, agreements or other terms 
or conditions set forth herein, (D) the validity, enforceability, ef-
fectiveness or genuineness of this Agreement or any other agree-
ment, instrument or document, or (E) the satisfaction of any con-
dition set forth in Section 5 or elsewhere herein, other than to 
confirm receipt of items expressly required to be delivered to the 
Administrative Agent.

10.03 Lack of Reliance on the Administrative Agent. 
       
Independently and without reliance upon the Administrative 
Agent, each Lender, to the extent it deems appropriate, has made 
and shall continue to make (i) its own independent investigation 
of the financial condition and affairs of the Borrower in connec-
tion with the Loan and the taking or not taking of any action in 
connection herewith and (ii) its own appraisal of the credit wor-
thiness of the Borrower, and the Administrative Agent and each 
other Lender shall have no duty or responsibility, either initially 
or on a continuing basis, to provide any Lender with any infor-
mation with respect to this Agreement or the Borrower other than 
as expressly provided herein.  Each Lender shall, independently 
and without reliance upon the Administrative Agent or any other 
Lender and based on such documents and information (which 
may contain material, non-public information within the mean-
ing of the United States securities laws concerning the Borrower 
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and its Affiliates) as it shall from time to time deem appropriate, 
continue to make its own decisions in taking or not taking action 
under or based upon this Agreement, any related agreement or 
any document furnished hereunder or thereunder and in deciding 
whether or to the extent to which it will continue as a Lender or 
assign or otherwise transfer its rights, interests and obligations 
hereunder.

10.04 Reliance.     
The Administrative Agent shall be entitled to rely, and shall be 
fully protected in relying, upon any writing, resolution, notice, 
statement, certificate, telex, teletype or telecopier message, ca-
blegram, radiogram, order or other document or telephone mes-
sage signed, sent or made by any Person that the Administrative 
Agent believed to be the proper Person, and, with respect to all 
legal matters pertaining to this Agreement and its duties hereun-
der, upon advice of counsel selected by it.

10.05 Consultation with Experts.   
 The Administrative Agent may consult with legal counsel, in-
dependent certified public accountants and other experts selected 
by it in connection with the performance of its duties hereunder 
and shall not be liable for any action taken or omitted to be taken 
by it in good faith in accordance with the advice of such counsel, 
accountants or experts.

10.06 Indemnification.      
To the extent the Administrative Agent is not reimbursed and in-
demnified by the Borrower, each Lender will reimburse and in-
demnify the Administrative Agent in proportion to its respective 
interest (determined at the time such reimbursement or indemnity 
is sought) for and against any and all liabilities, obligations, loss-
es, damages, penalties, claims, actions, judgments, suits, costs, 
expenses or disbursements of whatsoever kind or nature (collec-
tively, “Liabilities”) which may be imposed on, asserted against 
or incurred by the Administrative Agent in performing its duties 
hereunder or in any way relating to or arising out of this Agree-
ment; provided that no Lender shall be liable for any portion of 
such Liabilities resulting from the Administrative Agent’s gross 
negligence or willful misconduct.

10.07 The Administrative Agent in Its Individual 
Capacity.      
  The Administrative Agent and each Lender may accept depos-
its from, lend money to, and generally engage in any kind of 
banking, trust, financial advisory role or other business with the 
Borrower or any affiliate thereof as if it were not performing the 
duties specified herein, and may accept fees and other consid-
eration from the Borrower for services in connection with this 
Agreement and otherwise without having to account for the same 
to the other Lenders.  Notwithstanding anything to the contrary 
expressed or implied herein, the Administrative Agent and the 
Lenders shall not be bound to:  (a) account to any other Lender 
for any sum or the profit element of any sum received by it for its 
own account or (b) disclose to any other Person any information 
relating to the Borrower if such disclosure would or might in its 
opinion constitute a breach of any law or regulation or be other-
wise actionable by suit of any Person.

10.08 Resignation by the Administrative Agent; Suc-
cessor Administrative Agent. 

(a) The Administrative Agent may resign 
from the performance of all its functions and duties hereunder at 
any time by giving thirty (30) calendar days’ prior written notice 
to the Borrower and the Lenders.  Such resignation shall take ef-
fect upon the appointment of a successor Administrative Agent 
pursuant to clauses (b) or (c) below or as otherwise provided 
below; provided that, in the event the Borrower determines in 
good faith that the Administrative Agent’s gross negligence or 
willful misconduct has resulted in a breach of the Administrative 
Agent’s obligations under this Agreement, the Borrower may, 
by written notice to the Administrative Agent and the Lenders, 
require the Administrative Agent to resign in accordance with 
this paragraph, which notice shall (without any further action) 
be deemed to be a notice of resignation delivered by the Admin-
istrative Agent to the Lenders.  Upon any such resignation, the 
Lenders shall have the right to appoint a successor, who shall be 
a bank with an office in New York, New York, or an Affiliate of 
any such bank.

(b) Upon any such notice of resignation 
(other than in the course of a deemed resignation pursuant to 
clause (a) above), the Lenders shall appoint a successor Admin-
istrative Agent hereunder or thereunder who shall be a bank with 
an office in New York, New York, or an Affiliate of any such 
bank.

(c) In the event of a resignation (other 
than in the course of a deemed resignation pursuant to clause (a) 
above) if a successor Administrative Agent shall not have been 
so appointed within such thirty (30) calendar day period, the Ad-
ministrative Agent, with the consent of the Borrower (not to be 
unreasonably withheld), may then appoint a successor Adminis-
trative Agent who shall serve as Administrative Agent hereunder 
or thereunder until such time, if any, as the Lenders appoint a 
successor Administrative Agent as provided above.

(d) If the Administrative Agent becomes 
insolvent or unable to meet its debts as they mature or if a re-
ceiver of it or of all or any substantial part of its property shall 
be appointed or if an order of any court of competent jurisdiction 
shall be entered approving any petition filed by or against it under 
the provisions of any applicable bankruptcy or insolvency law, 
or if any public officer shall take charge or control of the Ad-
ministrative Agent or of its property or affairs, for the purpose of 
rehabilitation, conservation or liquidation, the Lenders  shall ap-
point a successor Administrative Agent in accordance with clause 
(b) above.  If a successor Administrative Agent shall not have 
been so appointed pursuant to clause (b) above, the Lenders shall 
appoint a successor Administrative Agent pursuant to clause (c) 
above, as the case may be.

10.09 No Amendment to Duties of Administrative Agent 
Without Consent.       
The Administrative Agent shall not be bound by any waiver, 
amendment, supplement or modification of this Agreement 
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which affects its rights or duties under this Agreement unless 
it shall have given its prior written consent, as Administrative 
Agent, thereto.

SECTION 11. MISCELLANEOUS

11.01 Computations.      
Each determination of an interest rate or fee by the Adminis-
trative Agent or any Lender pursuant to any provision of this 
Agreement or any Note, in the absence of manifest error, shall 
be conclusive and binding on the Borrower.  All computations of 
interest and fees hereunder and under any Note shall be made on 
the basis of a year of three hundred sixty (360) days and actual 
days elapsed.  All such calculations shall include the first day and 
exclude the last day of the period of calculation.

11.02 Notices.

(a) All notices or other communications 
required or permitted to be given hereunder (the “Notices”) may 
be given to the following addresses:

If to the Borrower: EMPRESAS PÚBLICAS DE ME-
DELLÍN E.S.P.

Carrera 58 # 42-125, Medellín 
Attn: Diana Rúa Jaramillo 
Phone: + 57 4 380 4200 
Email: diana.rua@epm.com.co

If to the Administrative Agent: EXPORT DEVELOP-
MENT CANADA

150 Slater St.

Ottawa, Ontario

K1A 1K3

Disbursement and repayment matters:

Attn: Loans Services 
Phone: +1 (615) 598-2514 
Email: ls-directlending@edc.ca 

Financial and covenant reporting matters:

Attn: Covenants Officer 
Phone: +1 (613) 598-3186 
Email: covenantsofficer@edc.ca

All other matters, including amendments, 
waivers and consents:

Attn: Credit Risk Management 
Phone: +1 (613) 598-3186

If to any Lender, as set forth on the signature page or in its As-
signment and Assumption Agreement, as applicable.

Any party shall have the right to change its address for Notice 
hereunder to any other location by giving ten (10) days’ written 
Notice to the other parties in the manner set forth herein above.

(b) All Notices shall be in writing and 
shall be considered as properly given (A) if delivered in person, 
(B) if sent by overnight delivery service (including Federal Ex-
press, United Parcel Service and other similar reputable over-
night delivery services), (C) in the event reputable overnight de-
livery services are not readily available, if mailed by first class 
mail, postage prepaid, registered or certified with return receipt 
requested, (D) if transmitted by facsimile confirmed by telephone 
or (E) if transmitted by electronic communication, e-mail as pro-
vided in Section 11.02(d).

(c) Notices delivered in person or by 
overnight courier service, or mailed by registered or certified 
mail, shall be effective upon receipt by the addressee.  Notices 
transmitted by facsimile shall be deemed to have been given 
when transmitted, if confirmation of a successful transmission 
has been received (except that, in all instances, if not given dur-
ing normal business hours on a Business Day for recipient, shall 
be deemed to have been given at the opening of business on the 
next Business Day for the recipient).  Notices delivered through 
electronic communications to the extent provided in Section 
11.02(d) shall be effective as provided in such Section.

(d)   Notices hereunder may be delivered 
or furnished by electronic communication (including email) pur-
suant to procedures approved by the relevant recipient.

(i) Unless the relevant recipient other-
wise prescribes, Notices sent to an email address shall be deemed 
received upon the sender’s receipt of an acknowledgement from 
the intended recipient (such as by the “return receipt requested” 
function, as available, return email or other written acknowledge-
ment); provided that if such Notice is not sent during the normal 
business hours of the recipient, such Notice shall be deemed to 
have been sent at the opening of business on the next Business 
Day of the recipient.



78

Gaceta Oficial Nº4390

11.03 Benefit of Agreement; Assignment; Participa-
tions.

(a) This Agreement shall be binding upon 
and inure to the benefit of and be enforceable by the respective 
successors and assigns of the parties hereto; provided, however, 
that (1) the Borrower may not assign or transfer any of its rights, 
obligations or interest under any Loan Document, except with the 
prior written consent of each of the Lenders and (2) no Lender 
may assign or transfer any of its rights, obligations or interest 
under any Loan Document except in accordance with this Section 
11.03 and the requirements of Applicable Law.

(b) Commencing on the thirtieth day fol-
lowing the Closing Date, any Lender may:

(i) assign all or a portion of the 
Loan due to it to (1) its parent company and/or any Affiliate of 
such Lender which is at least 50% owned by such Lender or its 
parent company, (2) one or more other Lenders or (3) in the case 
of any Lender that is a fund or trust that invests in bank loans or 
that manages or advises (directly or through an Affiliate) any fund 
or trust that invests in bank loans, any fund or trust that invests 
in bank loans and is managed or advised by the same investment 
advisor as a Lender, by an Affiliate of such investment advisor or 
by a Lender, as the case may be, provided that the assignee shall 
become a party to this Agreement as a Lender by execution of an 
Assignment and Assumption Agreement; or

(ii) assign all, or if less than all, 
a portion equal to at least U.S.$5,000,000 of outstanding princi-
pal amount of Loans due to it to one or more assignees (treating 
(x) any fund that invests in bank loans and (y) any other fund 
that invests in bank loans and is managed or advised by the same 
investment advisor as such fund or by an Affiliate of such invest-
ment advisor, as a single assignee); and each such assignee shall 
become a party to this Agreement as a Lender by execution of an 
Assignment and Assumption Agreement;

provided that:

(x) in each case, the assigning Lender 
shall surrender to the Borrower the old Note(s) held by it (or 
furnish a standard indemnity letter from such Lender in respect 
of any lost Note(s) reasonably acceptable to the Borrower), and 
new Notes will be issued, at the Borrower’s expense, to such new 
Lender and to the assigning Lender (in the case of a partial as-
signment);

(y) so long as no Event of Default has oc-
curred and is continuing, written consent of the Borrower shall 
be required in connection with any assignment pursuant to clause 
(ii) of this Section 11.03(b) (which consent, in each case, shall 
not be unreasonably withheld or delayed); provided that, the Bor-
rower shall be deemed to have consented to an assignment unless 

it shall have objected thereto by written notice to the Administra-
tive Agent within ten (10) Business Days after having received 
notice thereof;

(z) if an Event of Default has occurred 
and is continuing and the Administrative Agent has delivered 
notice thereof to the Borrower, the Borrower shall be deemed 
to have consented to any assignment following the date of such 
notice pursuant to clause (ii) of this Section 11.03(b); provided 
that, the assigning Lender shall be required to give notice to the 
Borrower of any such assignment (which notice shall include the 
identity of the proposed assignee) five days before such assign-
ment in order for the Borrower to complete its internal and regu-
latory processes; provided, further, that failure by the assigning 
Lender to give such notice or failure by the Borrower to complete 
any such process shall not affect the validity of such assignment; 
and

(aa) in each case, the Administra-
tive Agent shall receive at the time of each assignment, from the 
assigning or assignee Lender, the payment of a non-refundable 
assignment fee of U.S.$3,500, which fee shall be paid by the as-
signee Lender.

Notwithstanding the foregoing provisions of 
this Section 11.03(b), no such transfer or assignment will be ef-
fective until recorded by the Administrative Agent on the Reg-
ister pursuant to Section 11.03(e) below and the Administrative 
Agent shall provide notice to the Borrower of any such transfer 
or assignment within three Business Days thereof.  To the extent 
that an assignment of all or any portion of a Lender’s Loan pursu-
ant to this Section 11.03(b) would, due to circumstances existing 
at the time of such assignment, result in increased costs under 
Section 2.09, 2.10 or 4.01 from those being charged by the re-
spective assigning Lender prior to such assignment, then the Bor-
rower shall not be obligated to pay such increased costs (although 
the Borrower shall be obligated to pay any other increased costs 
of the type described above resulting from changes after the date 
of the respective assignment).

(c) In addition to the foregoing, any 
Lender may grant participations in its rights hereunder without 
the consent of the Borrower; provided, however, that such Lender 
shall remain a “Lender” for all purposes hereunder and the par-
ticipant shall not constitute a “Lender” hereunder and, provided 
further, that no Lender shall grant any participation under which 
the participant shall have direct or indirect rights to approve any 
amendment to or waiver of this Agreement except to the extent 
such amendment or waiver would (i) extend the Maturity Date, or 
reduce the rate or extend the time of payment of interest or fees 
thereon (except in connection with a waiver of applicability of 
any post-Default increase in interest rates) or reduce the principal 
amount thereof, or (ii) consent to the assignment or transfer by 
the Borrower of any of its rights and obligations under any Loan 
Document. In the case of any such participation, the participant 
shall not have any rights under any Loan Document (the partici-
pant’s rights against such Lender in respect of such participation 
to be those set forth in the agreement executed by such Lender in 
favor of the participant relating thereto) and all amounts payable 
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by the Borrower hereunder shall be determined as if such Lender 
had not sold such participation.

(d) Nothing in this Agreement shall pre-
vent or prohibit any Lender from at any time pledging or assign-
ing a security interest in all or any portion of its Loans and Notes 
hereunder to secure obligations of such Lender, including any 
pledge or assignment to secure obligations to a Federal Reserve 
Bank.  No pledge or assignment pursuant to this clause (d) shall 
release the transferor Lender from any of its obligations hereun-
der.

(e) The Administrative Agent shall main-
tain at one of its offices in Canada a copy of each Assignment and 
Assumption Agreement delivered to it and a register for the re-
cordation of the name and address of each Lender, and principal 
amounts (and stated interest) of the Loan owing to each Lender 
pursuant to the terms hereof from time to time (the “Register”).  
The entries in the Register shall be conclusive absent manifest 
error, and the Borrower or the Lenders shall treat each Person 
whose name is recorded in the Register pursuant to the terms 
hereof as a lender hereunder for all purposes of this Agreement.  
The Register shall be available for inspection by the Borrower 
and the Lenders, at any reasonable time and from time to time 
upon reasonable prior notice.

(f) Each Lender that sells a participation 
shall, acting solely for this purpose as a non-fiduciary agent of 
the Borrower, maintain a register on which it enters the name and 
address of each participant and the principal amounts (and stated 
interest) of each participant’s interest in the Loans or other obli-
gations under the Loan Documents (the “Participant Register”); 
provided that no Lender shall have any obligation to disclose all 
or any portion of the Participant Register (including the identity 
of any participant or any information relating to a participants 
interest in any commitments, loans, letters of credit or its other 
obligations under any Loan Document) to any Person except to 
the extent that such disclosure is necessary to establish that such 
commitment, loan, letter of credit or other obligation is in regis-
tered form under Section 5f.103-1(c) of the United States Trea-
sury Regulations.  The entries in the Participant Register shall be 
conclusive absent manifest error, and such Lender shall treat each 
Person whose name is recorded in the Participant Register as the 
owner of such participation for all purposes of this Agreement 
notwithstanding any notice to the contrary.  For the avoidance of 
doubt, the Administrative Agent (in its capacity as Administra-
tive Agent) shall have no responsibility for maintaining a Partici-
pant Register.

11.04 No Waiver; Remedies Cumulative.   
No failure or delay on the part of the Administrate Agent or any 
Lender in exercising any right, power or privilege under any 
Loan Document and no course of dealing between or among the 
Borrower and the Administrative Agent or any Lender shall oper-
ate as a waiver of such right, power or privilege; nor shall any 
single or partial exercise of any right, power or privilege hereun-
der, under any Loan Document preclude any other right, power 
or privilege hereunder or thereunder.  The rights and remedies ex-
pressly provided herein are cumulative and not exclusive of any 

rights or remedies that the Administrative Agent or any Lender 
would otherwise have.  No notice to or demand on the Borrower 
in any case shall entitle the Borrower to any other or further no-
tice or demand in similar or other circumstances or constitute a 
waiver of the rights of the Administrative Agent or any Lender to 
any other or further action in any circumstances without notice or 
demand.

11.05 Entire Agreement.     
The Loan Documents contain the entire agreement among the 
parties hereto regarding the Loan.

11.06 Amendment or Waiver; etc.

(a) Neither this Agreement nor any terms 
hereof may be changed, waived, discharged or terminated unless 
such change, waiver, discharge or termination is in writing signed 
by the Borrower, and approved by the Ministry of Finance to the 
extent required by Colombian public indebtedness regulations, 
and the Required Lenders; provided that no such change, waiv-
er, discharge or termination shall, without the consent of each 
Lender (i) extend any scheduled date of payment or the Maturity 
Date, extend the expiration date of any Lender’s Commitment, or 
reduce the rate or extend the time of payment of interest (other 
than as a result of any waiver of the applicability of any post-De-
fault increase in interest rates) thereon, or reduce the fees payable 
hereunder or principal amount of the Loan, (ii) amend, modify or 
waive any provision of this Section 11.06, (iii) amend or modify 
the definition of Required Lenders, (iv) amend or modify Section 
3.04 in a manner that would alter the pro rata sharing of pay-
ments required thereby, (v) consent to the assignment or transfer 
by the Borrower of any of its rights and obligations under any 
Loan Document (except in accordance with the terms hereof), 
(vi) change Section 3.04(b) or 3.04(c) in a manner that would 
alter the pro rata sharing of payments or set-offs required thereby 
or any other provision in a manner that would alter the pro rata 
allocation among the Lenders without the written consent of each 
Lender directly affected thereby, or (vii) amend, modify or waive 
any provision of Section 5; provided further, that no such change, 
waiver, discharge or termination shall (x) increase the Commit-
ment of any Lender without the written consent of such Lender, 
or (y) without the consent of the Administrative Agent, amend, 
modify or waive any provision of Section 10 as same applies to 
the Administrative Agent or any other provision as same relates 
to the rights or obligations of the Administrative Agent.

(b) If, in connection with any proposed 
change, waiver, discharge or termination of or to any of the provi-
sions of this Agreement requiring the consent of Required Lend-
ers and for which the consent of the Required Lenders is obtained 
but the consent of one or more other Lenders is not obtained, then 
the Borrower shall have the right, so long as all non-consenting 
Lenders are treated as described in clauses (A) or (B) below, to 
either (A) replace each such non-consenting Lender or Lenders 
with one or more Replacement Lenders pursuant to Section 2.12 
so long as, at the time of such replacement, each such Replace-
ment Lender consents to the proposed change, waiver, discharge 
or termination for which consent of the Required Lenders was 
obtained, or (B) repay the portion of the outstanding Loan due to 
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such non-consenting Lender, so long as all Loans, together with 
accrued and unpaid interest and all other amounts, owing to such 
Lender are repaid concurrently with the effectiveness of such ter-
mination and at such time, unless the respective Lender continues 
to have outstanding Loans hereunder, such Lender shall no lon-
ger constitute a “Lender” for purposes of this Agreement, except 
with respect to indemnification under Section 10.06, which shall 
survive as to such repaid Lender; provided that, unless the Loans 
which are repaid pursuant to preceding clause (B) are immedi-
ately replaced in full at such time through the addition of new 
Lenders and/or outstanding Loans of existing Lenders (who in 
each case must specifically consent thereto), then in the case of 
any action pursuant to preceding clause (B), the Required Lend-
ers (determined after giving effect to the proposed action) shall 
specifically consent thereto.

11.07 Counterparts.      
This Agreement may be executed in any number of counterparts 
and by the different parties hereto on separate counterparts, each 
of which, when executed and delivered, shall be effective for pur-
poses of binding the parties hereto, but all of which shall together 
constitute one and the same instrument.  Delivery of an executed 
counterpart of a signature page of this Agreement by telecopy, 
emailed pdf. or any other electronic means that reproduces an 
image of the actual executed signature page shall be effective as 
delivery of a manually executed counterpart of this Agreement.  
The words “execution,” “signed,” “signature,” “delivery,” and 
words of like import in or relating to any document to be signed 
in connection with this Agreement and the transactions contem-
plated hereby shall be deemed to include electronic signatures, 
deliveries or the keeping of records in electronic form, each of 
which shall be of the same legal effect, validity or enforceability 
as a manually executed signature, physical delivery thereof or the 
use of a paper-based recordkeeping system, as the case may be, to 
the extent and as provided for in any applicable law, including the 
Federal Electronic Signatures in Global and National Commerce 
Act, the New York State Electronic Signatures and Records Act, 
or any other similar state laws based on the Uniform Electronic 
Transactions Act.

11.08 Expenses; Indemnity.

(a) The Borrower shall pay all reasonable 
and documented out-of-pocket expenses incurred by the Admin-
istrative Agent and its Affiliates, in connection with the syndica-
tion of the credit facilities provided for herein, the preparation, 
negotiation, execution, delivery and administration of this Agree-
ment and the other Loan Documents or any amendments, modi-
fications or waivers of the provisions hereof or thereof (whether 
or not the transactions contemplated hereby or thereby shall be 
consummated); provided that unless otherwise agreed by the par-
ties hereto, the amount of fees and expenses of counsel that the 
Borrower is required to pay or reimburse in connection with the 
syndication of the credit facilities provided herein, the prepara-
tion, negotiation, execution and delivery of this Agreement and 
the other Loan Documents shall be subject to the provisions of 
the Fee Letter.  The Borrower shall pay all documented out-of-
pocket expenses incurred by each of the Administrative Agent 
or any Lender, including the documented fees, charges and dis-
bursements of any counsel for the Administrative Agent or any 
Lender, in connection with the enforcement or protection of its 

rights in connection with the Loan Documents, including its 
rights under this Section.

(b) The Borrower shall indemnify the 
Administrative Agent, each Lender, their respective Affiliates, 
and their respective directors, officers, employees, attorneys and 
agents (each such Person being called an “Indemnitee”) against, 
and hold each Indemnitee harmless from, any losses, claims, 
damages, liabilities and related expenses, which expenses shall 
include reasonable attorney’s fees and expenses for no more than 
one Colombian counsel and one New York counsel to the Lend-
ers and one Colombian counsel and one New York counsel to 
the Administrative Agent (and in the case of a conflict of interest 
where an entity affected by such conflict notifies the Borrower 
of the existence of such conflict, of another international and an-
other Colombian counsel of any such affected entity), in each 
case, arising out of, in connection with, or as a result of: (i) the 
execution or delivery of the Loan Documents, any demand for 
payment, other presentation or request under the Loan Docu-
ments, (ii) any Loans or the use or proposed use of the proceeds 
therefrom, (iii) any payment or other action taken or omitted to 
be taken in connection with the Loan Documents, (iv) any ac-
tual environmental liability related in any way to the Borrower or 
any of its Material Subsidiaries, and (v) any actual or prospective 
claim, litigation, investigation or proceeding relating to any of 
the foregoing whether based on contract, tort or any other theory, 
whether brought by a third party or by the Borrower or any of 
its Subsidiaries and regardless of whether any Indemnitee is a 
party thereto; provided that such indemnity shall not, as to any 
Indemnitee, be available to the extent that such losses, claims, 
damages, liabilities or related expense (x) are determined by a 
court of competent jurisdiction by final and non-appealable judg-
ment to have resulted from the gross negligence or willful mis-
conduct of such Indemnitee or (y) result from a claim brought 
by the Borrower against an Indemnitee for breach in bad faith 
of such Indemnitee’s obligations under any Loan Document, if 
the Borrower has obtained a final non-appealable judgment in its 
favor on such claims as determined by a court of competent juris-
diction. This Section 11.08 shall not apply with respect to Taxes 
(which shall be covered by Section 4.01) other than any Taxes 
that represent losses, claims, damages, liabilities and related ex-
penses arising from any non-Tax claim.

(c) To the extent that the Borrower fails 
to pay any amount required to be paid by it to the Administra-
tive Agent under clause (a) of this Section, each Lender severally 
agrees to pay to the Administrative Agent such Lender’s Pro-
portionate Share (determined as of the time that the applicable 
unreimbursed expense or indemnity payment is sought) of such 
unpaid amount; provided that the unreimbursed expense or in-
demnified loss, claim, damage, liability or related expense, as the 
case may be, was incurred by or asserted against the Administra-
tive Agent.

(d) All amounts due under this Section 
shall be payable not later than thirty (30) days after written de-
mand therefor.

(e) The agreements in this Section shall 
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survive the resignation of the Administrative Agent, the replace-
ment of any Lender, the termination of the Commitments and the 
repayment, satisfaction or discharge of all the other obligations 
under this Agreement.

11.09 Judgment Currency.

(a) The Borrower’s obligations under the 
Loan Documents to make payments in Dollars shall not be dis-
charged or satisfied by any tender or recovery pursuant to any 
judgment expressed in or converted into any currency other than 
Dollars, except to the extent that such tender or recovery results 
in the receipt by the Administrative Agent or any Lender of the 
full amount of Dollars expressed to be payable to Administrative 
Agent or such Lender under the Loan Documents. If for the pur-
pose of obtaining or enforcing judgment against the Borrower in 
any court or in any jurisdiction outside of Colombia, it becomes 
necessary to convert into or from any currency other than Dollars 
(such other currency being hereinafter referred to as the “Judg-
ment Currency”) an amount due in Dollars, the conversion shall 
be made at the rate of exchange determined, in each case, as of 
the day on which the judgment is given (such Business Day being 
hereinafter referred to as the “Judgment Currency Conversion 
Date”).  If, for the purpose of obtaining or enforcing judgment 
against the Borrower in any court in Colombia, it becomes neces-
sary to convert into or from any Judgment Currency an amount 
due in Dollars, the conversion shall be made at the Colombian 
market representative rate certified by the Colombian Superin-
tendence of Finance for the date of payment.

(b) If there is a change in the rate of ex-
change prevailing between the Judgment Currency Conversion 
Date and the date of actual payment of the amount due by the 
Borrower, the Borrower covenants to pay, or cause to be paid, 
such additional amounts, if any (but in any event not a lesser 
amount), as may be necessary to ensure that the amount paid by 
the Borrower in the Judgment Currency, when converted at the 
rate of exchange prevailing on the date of payment to the Admin-
istrative Agent or such Lender by the Borrower, shall produce 
the amount of Dollars which could have been purchased with 
the amount of Judgment Currency stipulated in the judgment or 
judicial award at the rate of exchange prevailing on the Judg-
ment Currency Conversion Date.  Any such amount of Dollars 
not discharged by such Borrower payment of Judgment Currency 
shall continue to be due as an outstanding and unpaid obligation 
under this Agreement and shall accrue interest at the rate then 
applicable to the Loan in accordance with Section 2.07 until paid 
in full.  If there is a change in the rate of exchange prevailing 
between the Judgment Currency Conversion Date and the date of 
actual payment by the Borrower of the amount due to the Admin-
istrative Agent or such Lender that results in the Borrower paying 
an amount in excess of that necessary to discharge or satisfy any 
judgment, the Administrative Agent or such Lender shall transfer 
or cause to be transferred to the Borrower the amount of such 
excess (net of any Taxes and reasonable and customary costs in-
curred in connection therewith).

(c) For purposes of applying the rate of 
exchange under this Section 11.09, the amount of Judgment Cur-

rency converted shall include any premium and costs payable in 
connection with the purchase of Dollars.

11.10 English Language.    
All documents (except the Notes) to be delivered by any party 
hereto pursuant to the terms hereof shall be in the English lan-
guage or, if originally written in another language, shall be ac-
companied by an accurate English translation, upon which the 
other parties hereto shall have the right to rely for all purposes 
under any Loan Document. If any Loan Document (or any provi-
sion of any Loan Document) other than the Notes is translated in 
any language other than English, the version which is in English 
shall prevail in case of any discrepancy with any version in any 
other language.

11.11 Severability.    
To the extent permitted by Applicable Law, the illegality or un-
enforceability of any provision of this Agreement shall not in any 
way affect or impair the legality or enforceability of the remain-
ing provisions of this Agreement.

11.12 Waiver of Jury Trial.    
EACH PARTY HERETO HEREBY IRREVOCABLY 
WAIVES TO THE FULLEST EXTENT PERMITTED BY 
APPLICABLE LAW ALL RIGHT EACH MAY HAVE TO 
A TRIAL BY JURY IN ANY ACTION, SUIT, PROCEED-
ING OR COUNTERCLAIM DIRECTLY OR INDIRECTLY 
ARISING OUT OF OR RELATING TO THIS AGREE-
MENT, THE TRANSACTIONS CONTEMPLATED HERE-
BY OR ANY OTHER LOAN DOCUMENT TO WHICH IT 
IS A PARTY (WHETHER BASED ON CONTRACT, TORT 
OR ANY OTHER THEORY).

11.13 Captions.    
        
The table of contents and captions and section headings appear-
ing herein are included solely for convenience of reference and 
are not intended to affect the interpretation of any provision of 
this Agreement.

11.14 Damages Waiver.      
To the fullest extent permitted by Applicable Law, no party shall 
assert, and each hereby waives, any claim, on any theory of li-
ability, for indirect, special, punitive, consequential or exemplary 
damages (as opposed to direct or actual damages) arising out of, 
in connection with, or as a result of, this Agreement, any other 
Loan Document or any agreement or instrument contemplated 
hereby or thereby, the transactions contemplated hereby or there-
by, any Loan or the use of the proceeds thereof.

11.15 Confidentiality.    
         
Each of the Administrative Agent and each of the Lenders agrees 
to maintain the confidentiality of the Confidential Information, 
except that Confidential Information may be disclosed (a) to its 
and its Affiliates’ directors, officers, employees and agents, trust-
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ees, including accountants, legal counsel and other advisors (it 
being understood that the Persons to whom such disclosure is 
made will be informed of the confidential nature of such Con-
fidential Information and instructed to keep such Confidential 
Information confidential), (b) to the extent requested by any 
Governmental Authority purporting to have jurisdiction over it 
(including any self-regulatory authority, such as the National 
Association of Insurance Commissioners), (c) to the extent re-
quired by Applicable Laws or regulations or by any subpoena or 
similar legal process, (d) to any other party to this Agreement, 
(e) in connection with the exercise of any remedies hereunder 
or any suit, action or proceeding relating to this Agreement or 
the enforcement of rights hereunder, (f) subject to an agreement 
containing provisions substantially the same as those of this Sec-
tion, to (i) any assignee of or participant in, or any prospective 
assignee of or participant in, any of its rights or obligations un-
der this Agreement or (ii) any actual or prospective counterparty 
(or its advisors) to any swap or derivative transaction relating to 
the Borrower or its obligations, (g) with the consent of the Bor-
rower or (h) to the extent such Confidential Information (i) be-
comes publicly available other than as a result of a breach of this 
Section, (ii) becomes available to the Administrative Agent or 
any Lender on a non-confidential basis from a source other than 
the Borrower, or (iii) is not, in the reasonable belief of the Ad-
ministrative Agent including any such information in respect of 
which the Administrative Agent or Lender reasonably believes 
that it is not bound by any confidential obligation (but in any 
event excluding any information furnished by the Borrower that 
is designated as confidential in writing).  Any Person required to 
maintain the confidentiality of Confidential Information as pro-
vided in this Section shall be considered to have complied with 
its obligation to do so if such Person has exercised the same de-
gree of care to maintain the confidentiality of such Confidential 
Information as such Person would accord to its own confidential 
information. The Borrower hereby acknowledges that any Con-
fidential Information permitted to be shared hereunder pursuant 
to clauses (a), (d) or (f) may be made available to the Persons 
permitted hereby, by posting such Confidential Information on 
IntraLinks, Debtdomain, Syndtrak, ClearPar, or another similar 
electronic system.

Each of the Administrative Agent and each Lender ac-
knowledges that (a) the Confidential Information may include 
material non-public information concerning the Borrower or any 
of its Subsidiaries and (b) it has developed compliance proce-
dures regarding the use of material nonpublic information and 
for the handling of such material non-public information in ac-
cordance with Applicable Law, including United States Federal 
and state securities laws.

11.16 Survival.    
The expiration or termination of this Agreement does not ter-
minate or affect any obligation hereunder that either expressly 
or by its nature survives the expiration or termination of this 
Agreement.  Such obligations include, but are not limited to, 
those described in Sections 2.09, 2.10, 4.01, 9, 10.06, 11.08, 
11.09 and 11.14, which shall survive expiration or termination of 
this Agreement; provided, however, that no change in Applicable 
Law after the expiration or termination of this Agreement shall 
increase the Borrower’s obligations with respect to amounts paid 
prior to such expiration or termination.

11.17 No Fiduciary Duty.     
In connection with all aspects of each transaction contemplated 
hereby (including in connection with any amendment, waiver 
or other modification hereof or of any other Loan Document), 
the Borrower acknowledges and agrees that: (a) (i) the arranging 
and other services regarding this Agreement provided by the Ad-
ministrative Agent and the Lenders are arm’s-length commercial 
transactions between the Borrower and its Affiliates, on the one 
hand, and the Administrative Agent, and the Lenders, on the other 
hand, (ii) the Borrower has consulted its own legal, accounting, 
regulatory and tax advisors to the extent it has deemed appropri-
ate, and (iii) the Borrower is capable of evaluating, and under-
stands and accepts, the terms, risks and conditions of the transac-
tions contemplated hereby and by the other Loan Documents; (b) 
(i) the Administrative Agent and each Lender is and has been act-
ing solely as a principal and, except as expressly agreed in writ-
ing by the relevant parties, has not been, is not, and will not be 
acting as an advisor, agent or fiduciary for the Borrower or any of 
its Affiliates, or any other Person and (ii) neither the Administra-
tive Agent nor any Lender has any obligation to the Borrower or 
any of its Affiliates with respect to the transactions contemplated 
hereby except those obligations expressly set forth herein and 
in the other Loan Documents; and (c) the Administrative Agent 
and the Lenders and their respective Affiliates may be engaged 
in a broad range of transactions that involve interests that differ 
from those of the Borrower and its Affiliates, and neither the Ad-
ministrative Agent nor any Lender has any obligation to disclose 
any of such interests to the Borrower or its Affiliates.  To the 
fullest extent permitted by law, the Borrower hereby waives and 
releases any claims that it may have against the Administrative 
Agent or any Lender with respect to any breach or alleged breach 
of agency or fiduciary duty in connection with any aspect of any 
transaction contemplated hereby.

11.18 PATRIOT Act.    
Each Lender that is subject to the requirements of the PATRIOT 
Act hereby notifies the Borrower that pursuant to the require-
ments of the PATRIOT Act, it is required to obtain, verify and 
record information that identifies the Borrower, which informa-
tion includes the name and address of the Borrower and other 
information that will allow such Lender to identify the Borrower 
in accordance with the PATRIOT Act.

11.19 Exequatur.      
A judgment obtained in a New York Court arising out of or relat-
ing to this Agreement, or the transactions contemplated thereby, 
will be enforced against the Borrower in the courts of Colombia; 
provided that such judgment has previously obtained an Exequa-
tur, which is regulated by Colombian law.

[Remainder of Page Intentionally Left Blank]

IN WITNESS WHEREOF, each of the parties hereto 
has caused this Agreement to be duly executed and delivered as 
of the date first above written.

EMPRESAS PÚBLICAS DE MEDELLÍN E.S.P., as 
Borrower
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By:        
Name: Jorge Londoño de La Cuesta 
Title: Chief Executive Officer

EXPORT DEVELOPMENT CANADA, as Adminis-
trative Agent      

By:     
Name: 
Title:       

By:        
Name: 
Title:

EXPORT DEVELOPMENT CANADA, as Lender

By:     
Name: 
Title:
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SCHEDULE 1.01-I

COMMITMENTS

SCHEDULE 1.01-II

EXISTING LIENS

Lender Commitment

EXPORT DEVELOPMENT CANADA U.S.$300,000,000

Total
U.S.$300,000,000

Figures in United States Dollars

Name of Lend-
er

Nature of the 
lien

Specifications of the Lien

Inter-American 
D e v e l o p m e n t 
Bank

Counter guarantee 
in connection with 
certain IADB 
loans

Certain loans granted to the Borrower by the Inter-
American Development Bank are guaranteed by 
the Republic of Colombia.  Pursuant to Colombian 
law, whenever the Republic of Colombia issues a 
guarantee to secure the obligations of a government-
owned company in respect of third parties, 
government-owned companies are required to issue 
a counter-guarantee in favor of the Republic of 
Colombia.  Under the counter-guarantee granted 
by the Borrower under the loans entered with the 
IADB, the Borrower agreed to  grant a lien on a 
portion of its revenues, resulting from the rendering 
of public utility services equal to 120% of the debt 
corresponding to a six-month period.
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SCHEDULE 6.01(b)

GOVERNMENTAL APPROVALS

1. Approval from the Ministry of Finance through Resolu-
tion No. 1348 of May 17, 2012; No. 3071 of September 
2, 2014. 

2. The favorable opinion from the National Planning De-
partment (Departamento Nacional de Planeación), prior 
to Resolutions No. 1348 and 3071. 

3. Authorization to execute the Agreement issued by the 
Ministry of Finance given by means of a Resolution No. 
2255 of July 25, 2016,  prior approval of the minutes 

of the Loan Documents by the General Directorate of 
Public Credit (Dirección General de Crédito Público) 
(Article 6of Law 781 of 2002 and article 2.2.1.2.1.4 of 
Decree 1068 of 2015) as evidenced by the publication of 
the Resolution in the Official Diary, which will be satis-
fied by the order of the General Directorate of Public 
Credit and National Treasury of the Ministry of Finance 
pursuant to article 18 of Law 185 of 1995.

4. Registration of the Agreement before the Colombian 
Central Bank by means of Form No. 6 “Información de 
Endeudamiento Externo otorgado a Residentes”.
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EXHIBIT A 
FORM OF ASSIGNMENT AND ASSUMPTION AGREEMENT

ASSIGNMENT AND ASSUMPTION
This Assignment and Assumption (the “Assignment and 

Assumption”) is dated as of the Effective Date set forth below 
and is entered into by and between [Insert name of Assignor] 
(the “Assignor”) and [Insert name of Assignee] (the “Assignee”).  
Capitalized terms used but not defined herein shall have the 
meanings given to them in the Credit Agreement identified below 
(as amended, the “Credit Agreement”), receipt of a copy of which 
is hereby acknowledged by the Assignee.  The Standard Terms 
and Conditions set forth in Exhibit 1 attached hereto are hereby 
agreed to and incorporated herein by reference and made a part 
of this Assignment and Assumption as if set forth herein in full.

For an agreed consideration, the Assignor hereby irrevo-
cably sells and assigns to the Assignee, and the Assignee hereby 
irrevocably purchases and assumes from the Assignor, subject to 
and in accordance with the Standard Terms and Conditions and 
the Credit Agreement, as of the Effective Date inserted by the 
Administrative Agent as contemplated below (i) all of the As-
signor’s rights and obligations in its capacity as a Lender under 

the Credit Agreement and any other documents or instruments 
delivered pursuant thereto to the extent related to the amount 
and percentage interest identified below of all of such outstand-
ing rights and obligations of the Assignor under the respective 
facilities identified below and (ii) to the extent permitted to be 
assigned under Applicable Law, all claims, suits, causes of action 
and any other right of the Assignor (in its capacity as a Lender) 
against any Person, whether known or unknown, arising under or 
in connection with the Credit Agreement, any other documents 
or instruments delivered pursuant thereto or the loan transactions 
governed thereby or in any way based on or related to any of 
the foregoing, including, but not limited to, contract claims, tort 
claims, malpractice claims, statutory claims and all other claims 
at law or in equity related to the rights and obligations sold and 
assigned pursuant to clause (i) above (the rights and obligations 
sold and assigned pursuant to clauses (i) and (ii) above being 
referred to herein collectively as, the “Assigned Interest”).  Such 
sale and assignment is without recourse to the Assignor and, ex-
cept as expressly provided in this Assignment and Assumption, 
without representation or warranty by the Assignor.

1. Assignor: ______________________________

2. Assignee: ______________________________

	 	 [and	is	an	Affiliate/approved	fund	of	[identify	Lender]1]

3. Borrower: EMPRESAS PÚBLICAS DE MEDELLÍN E.S.P.

4.	 Administrative	Agent:	 [●]

5.	 Credit	Agreement:	 The	Credit	Agreement	dated	as	of	[●],	2016,	among	EMPRESAS	PÚBLICAS	DE	MEDE-
LLÍN E.S.P., as	Borrower,	certain	Lenders	parties	thereto,	and	EXPORT	DEVELOPMENT	
CANADA,	as	Administrative	Agent.

6.	 Assigned	Interest:	

1 Select as applicable.



Gaceta Oficial Nº4390
87

7. Trade Date: ______________

Effective Date:   _____________ ___, 20___ [TO BE 
INSERTED BY ADMINISTRATIVE AGENT AND WHICH 
SHALL BE THE EFFECTIVE DATE OF RECORDATION OF 
TRANSFER IN THE REGISTER THEREFOR.]

The terms set forth in this Assignment and Assumption 
are hereby agreed to:

ASSIGNOR         
 
[NAME OF ASSIGNOR] 
 
 
By:______________________________ 
Title: 

ASSIGNEE 
 
[NAME OF ASSIGNEE] 
 
By:______________________________ 

Title:

Accepted	and	consented	to	by:

[●]	

	as	Administrative	Agent

By       

 Title: 

[Consented	to	by:

EMPRESAS PÚBLICAS DE MEDELLÍN E.S.P.,

 as Borrower

By       

 Title: ]3

* Amount to be adjusted by the counterparties to take into account any payment or prepayments made between the Trade Date and the Effective Date.

2 Set forth, to at least 9 decimals, as a percentage of the Commitment/Loans of all Lenders thereunder.

 3To be included to the extent consent of the Borrower is required pursuant to Section 11.03(b)
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Exhibit 1

Standard Terms and Conditions for 
Assignment and Assumption

1. Representations and Warranties.

1.1 Assignor.  The Assignor (a) represents and 
warrants that (i) it is the legal and beneficial owner of the As-
signed Interest, (ii) the Assigned Interest is free and clear of any 
lien, encumbrance or other adverse claim and (iii) it has full 
power and authority, and has taken all action necessary, to ex-
ecute and deliver this Assignment and Assumption and to con-
summate the transactions contemplated hereby; and (b) assumes 
no responsibility with respect to (i) any statements, warranties or 
representations made in or in connection with the Credit Agree-
ment or any other Credit Document, (ii) the execution, legality, 
validity, enforceability, genuineness, sufficiency or value of the 
Loan Documents, (iii) the financial condition of the Borrower, 
any of its Subsidiaries or Affiliates or any other Person obligated 
in respect of any Loan Document or (iv) the performance or ob-
servance by the Borrower, any of its Subsidiaries or Affiliates or 
any other Person of any of their respective obligations under any 
Loan Document.

1.2. Assignee.  The Assignee (a) represents and 
warrants that (i) it has full power and authority, and has taken all 
action necessary, to execute and deliver this Assignment and As-
sumption and to consummate the transactions contemplated here-
by and to become a Lender under the Credit Agreement, (ii) it 
meets all requirements of an assignee under the Credit Agreement 
(subject to receipt of such consents as may be required under the 
Credit Agreement), (iii) from and after the Effective Date, it shall 
be bound by the provisions of the Credit Agreement as a Lender 
thereunder and, to the extent of the Assigned Interest, shall have 
the obligations of a Lender thereunder, and (iv) it has received a 
copy of the Credit Agreement, together with copies of the most 
recent financial statements delivered pursuant to Section 7.01(b) 
thereof, as applicable, and such other documents and informa-
tion as it has deemed appropriate to make its own credit analysis 

and decision to enter into this Assignment and Assumption and to 
purchase the Assigned Interest on the basis of which it has made 
such analysis and decision independently and without reliance on 
the Administrative Agent or any other Lender; and (b) agrees that 
(i) it will, independently and without reliance on the Administra-
tive Agent, the Assignor or any other Lender, and based on such 
documents and information as it shall deem appropriate at the 
time, continue to make its own credit decisions in taking or not 
taking action under the Loan Documents, and (ii) it will perform 
in accordance with their terms all of the obligations which by the 
terms of the Loan Documents are required to be performed by it 
as a Lender.

2. Payments.  From and after the Effective Date, 
the Administrative Agent shall make all payments in respect of 
the Assigned Interest (including payments of principal, interest, 
fees and other amounts) to the Assignor for amounts which have 
accrued to but excluding the Effective Date and to the Assignee 
for amounts which have accrued from and after the Effective 
Date.

3. General Provisions.  This Assignment and As-
sumption shall be binding upon, and inure to the benefit of, the 
parties hereto and their respective successors and assigns.  This 
Assignment and Assumption may be executed in any number 
of counterparts, which together shall constitute one instrument.  
Delivery of an executed counterpart of a signature page of this 
Assignment and Assumption by telecopy shall be effective as 
delivery of a manually executed counterpart of this Assignment 
and Assumption.  This Assignment and Assumption shall be gov-
erned by, and construed in accordance with, the law of the State 
of New York.
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EXHIBIT B

FORM OF NOTE

4    English translation is for convenience.  The Spanish version will be executed and delivered on the Agreement Date.
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EXHIBIT C

FORM OF INSTRUCTIONS LETTER

INSTRUCTIONS LETTER

Medellín, [Date]

Messrs.

[●] and / or its assignee and successors.

Reference: Instructions to complete the Note with Blank 
Spaces No. [●].

Dear Sirs:

 EMPRESAS PÚBLICAS DE MEDELLÍN E.S.P., a 
public utility services company organized and existing under 
the laws of the República de Colombia, identified with the 
tax identification number NIT 890904996, with full capacity 
to issue securities, and domiciled in Medellín (hereinafter the 
“Borrower”), represented herein by the undersigned [●], of 
legal age, domiciled in Medellín, Colombia, identified with 
citizenship card number [●], issued on [●] acting as Chief 
Executive Officer, duly authorized by  the Board of Directors 
under Minute number 1539 of September 6, 2011 to execute 
this document, in accordance with article 622 of the Colombian 
Commercial Code, hereby imparts instructions and irrevocable 
and permanent powers to [●] and / or its successors or assignees 
(hereinafter the “Lender”) (in English  the “Lender”), a foreign 
financial institution duly organized and existing under the laws 
of its country, acting in its capacity as Lender under the Loan 
Agreement (as defined below), to fill each and every one of 
the blank spaces left in the Note identified at the heading of 
this Instructions Letter (hereinafter the “Note”), in the event 
the obligations set forth under the Note become due and in 
accordance to the terms set forth below:

CARTA DE INSTRUCCIONES

Medellín, [Fecha]

Señores.

[●] y/o sus cesionario y causahabientes

Referencia: Instrucciones para diligenciar el Pagaré con 
Espacios en Blanco No. [●].

Estimados Señores:

 EMPRESAS PÚBLICAS DE MEDELLÍN E.S.P., 
empresa de servicios públicos domiciliarios, organizada y 
existente bajo las leyes de la República de Colombia, identificada 
con NIT 890904996 y domiciliada en Medellín (en adelante el 
“Deudor”), representada en este acto por el suscrito [●], mayor 
de edad, domiciliado en Medellín, Colombia, identificado con la 
cédula de ciudadanía número [●], expedida en [●], actuando en 
calidad de Representante Legal, debidamente autorizado por la 
Junta Directiva mediante Acta No. 1539 del 6 de septiembre de 
2011 para suscribir el presente documento, conforme al artículo 
622 del Código de Comercio Colombiano, por medio de la 
presente carta imparte instrucciones y facultades irrevocables 
y permanentes a [●], con domicilio en [●], y/o sus cesionarios 
o causahabientes (en adelante el “Acreedor”) (en inglés the 
“Lender”), una entidad financiera extranjera debidamente 
constituida y actualmente existente bajo las leyes de su país, 
en su carácter de Acreedor bajo el Contrato de Crédito (tal y 
como se define más adelante), para llenar todos y cada uno de 
los espacios en blanco dejados en el Pagaré identificado en el 
encabezamiento de esta Carta de Instrucciones (en adelante, el 
“Pagaré”), cuando se hagan exigibles las obligaciones contenidas 
en dicho Pagaré en los términos que se indican a continuación:
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BACKGROUND AND CAUSE.

On [●] [●] 20 [●], the Borrower and the Lender executed the 
Loan Agreement (hereinafter the “Loan Agreement”) whereby, 
the Lender agreed to lend, and the Borrower agreed to borrow 
[●] DOLLARS OF THE UNITED STATES OF AMERICA 
(U.S.$[●]) (hereinafter the “Term Loan”), with a maximum 
deadline for payment of [●], counted from [●] as set forth in the 
Loan Agreement.

ANTECEDENTES Y CAUSA.

El día [●] de [●] de 20[●] el Acreedor y el Deudor suscribieron 
el Contrato de Crédito (en adelante, el “Contrato de Crédito”) 
para entregar a título de mutuo o préstamo la suma de [●] DE 
DÓLARES DE LOS ESTADOS UNIDOS DE AMÉRICA 
(U.S.$[●])(en adelante el “Préstamo”), con un plazo máximo 
para su pago de [●] , contados a partir de [●]  tal y como se 
establece en el Contrato de Crédito.

 As a condition precedent to grant and disburse the Loan, 
it was agreed that EMPRESAS PÚBLICAS DE MEDELLÍN 
E.S.P. should have issued and delivered the Note whereby the 
Term Loan is evidenced.

 Como condición para el otorgamiento y desembolso 
del Préstamo, se estableció que EMPRESAS PÚBLICAS DE 
MEDELLÍN E.S.P. debía haber otorgado y entregado el Pagaré 
mediante el cual se evidencia el Préstamo.

2. AUTHORIZATION TO FILL THE NOTE.

Should (i) EMPRESAS PÚBLICAS DE MEDELLÍN E.S.P. 
fail in whole or in part to pay any outstanding sum due and 
payable under the Loan, including principal repayments, interest 
payments or other amounts due under the Loan on the date on 
which such payment is due under the Loan Agreement or (ii) 
any other Events of Default (in English “Events of Default”) 
described therein leading to the acceleration of the amounts due 
and payable occur, and such amounts are not paid; [●] or its 
assignees, endorsees or successors may fill in the blank spaces 
of the Note identified above, without prior notice, presentation, 
protest, notice of default or any other notice, notification or 
additional requirement of any nature, in accordance with this 
Instructions Letter.

2. AUTORIZACIÓN PARA LLENAR EL PAGARÉ. 

En el evento en que (i) EMPRESAS PÚBLICAS DE MEDELLÍN 
E.S.P. incumpla en todo o en parte su obligación de pago de 
cualquiera de las cuotas de capital, intereses o demás sumas 
debidas bajo el Préstamo en las fechas previstas de conformidad 
con el Contrato de Crédito u (ii) ocurra cualquier otro de los 
Eventos de Incumplimiento (en inglés “Events of Default”) allí 
descritos que conlleven al vencimiento anticipado de las sumas 
adeudadas y éstas no fueren pagadas; [●] o sus cesionarios, 
endosatarios o causahabientes, podrá llenar los espacios en 
blanco del Pagaré arriba identificado, sin necesidad de previo 
aviso, presentación, protesto, constitución en mora, cualquier 
otro tipo de aviso, notificación o requisito adicional de cualquier 
naturaleza de conformidad con esta Carta de Instrucciones.

3. VALUE OR AMOUNT OF THE NOTE.

EMPRESAS PÚBLICAS DE MEDELLÍN E.S.P. expressly and 
irrevocably authorizes that the Lender and / or its successors or 
assignees fill in the blank spaces of the Note mechanically (with 
a typewriter) or manually in accordance with the instructions 
below:

3. VALOR O IMPORTE DEL TÍTULO.

EMPRESAS PÚBLICAS DE MEDELLÍN E.S.P. autoriza 
expresa e irrevocablemente que el Acreedor y/o sus sucesores o 
sus causahabientes llenen los espacios en blanco del Pagaré de 
manera mecánica (a máquina) o a mano de conformidad con las 
instrucciones que se indican a continuación:

3.1 The blank space included under Section 1.1. of the Note 
shall be completed with the outstanding amounts of principal (in 
letters and numbers) to the date in which the Note is completed 
and that are due on such date by EMPRESAS PÚBLICAS DE 
MEDELLÍN E.S.P. to the Lender under the Loan (in English, the 
“Loan”), including amounts due and outstanding due to maturity 
or any acceleration in accordance to the Loan Agreement.

3.1 El espacio en blanco identificado con el numeral 1.1. del 
Pagaré se llenará con las sumas de capital (en letras y números) 
que a la fecha en que el Pagaré sea llenado y que EMPRESAS 
PÚBLICAS DE MEDELLÍN E.S.P. adeude, en tal fecha, a favor 
del Acreedor por concepto del Préstamo (en inglés, el “Loan”), 
incluyendo las sumas adeudadas y pendientes de pago por virtud 
de vencimiento del plazo o cualquier aceleración de conformidad 
con el Contrato de Crédito.
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3.2 The blank spaces included in Section 1.2. of the Note 
shall be completed as follows: blank spaces identified with 
number (1) with the outstanding amounts of interest (in letters 
and numbers) calculated over the principal amount set forth 
under section 1.1 of the Note in accordance to the provisions 
set forth under the Loan Agreement, blank spaces identified 
with number (2) with the date as of which such interests are 
accrued and blank spaces identified with number (3) with the 
date up to which such interests are accrued. As set forth under 
the Note, interests referred to under section 1.2 of the Note shall 
bear default interests, it being understood that any outstanding 
interest obligations that remain unpaid for more than one (1) 
year may (upon the satisfaction of the rules set forth in Article 
886 of the Commercial Code) be subject to interest on interest 
under Colombian law as currently in effect. 

3.2 Los espacios en blanco incluidos en el numeral 1.2. del 
Pagaré se llenarán así: los espacios identificados con el numeral 
(1) con las sumas devengadas por concepto de los intereses 
remuneratorios (en letras y números) calculados sobre el capital 
indicado en el numeral 1.1. del Pagaré de conformidad con lo 
previsto en el Contrato de Crédito, los espacios identificados con 
el numeral (2) con la fecha a partir de la cual se devengan dichos 
intereses y los espacios identificados con el numeral (3) con la 
fecha hasta la cual se devengan dichos intereses. Tal como se 
indica en el Pagaré, los intereses remuneratorios indicados en 
el punto 1.2 del  mismo causarán intereses de mora,  tomando 
en cuenta que cualquier obligación no satisfecha con respecto 
al pago de intereses debidos por más de un 1 año (sujeto a la 
satisfacción de las normas previstas en el artículo 886 del 
Código de Comercio) estarán sujetas al pago de interés sobre 
interés bajo la ley colombiana vigente.

3.3 The blank spaces included in Section 1.3. of the Note shall be 
completed as follows: blank spaces identified with number (1) 
with the outstanding amounts of the default interests (in letters 
and numbers) calculated over the principal amounts, interest 
payments and any other amounts due and outstanding, either 
due to maturity, acceleration or otherwise, in accordance with 
the provisions of the Loan Agreement, blank spaces identified 
with number (2) with the date as of which such interests are 
accrued and blank spaces identified with number (3) with the 
date up to which such interests are accrued.

3.3 Los espacios en blanco incluidos en el numeral 1.3. del 
Pagaré se llenarán así: los espacios identificados con el numeral 
(1) con las sumas devengadas por concepto de los intereses 
moratorios (en letras y números) calculados sobre las cuotas de 
capital o de intereses o cualquier otro monto vencido y pendiente 
de pago, bien sea por cumplimiento del plazo, por aceleración 
o de cualquier otra forma, de conformidad con lo previsto en el 
Contrato de Crédito, los espacios identificados con el numeral 
(2) con la fecha a partir de la cual se devengan dichos intereses 
y los espacios identificados con el numeral (3) con la fecha hasta 
la cual se devengan dichos intereses.

4. MATURITY.

 The blank space included under Section 3 of the Note 
corresponding to the maturity date, shall be completed including 
the date in which the Note is filled or completed.

4. VENCIMIENTO.

 El espacio en blanco en el numeral 3 del Pagaré 
correspondiente a la fecha de vencimiento, se llenará con la 
fecha del día en que se llene o complete el Pagaré.

5. DATE AND CITY OF ISSUANCE.

The Lender is entitled to include as date and city of issuance the 
date and city in which it decides to fill or complete the Note.

5. FECHA Y CIUDAD DE EMISIÓN.

El Acreedor está facultado para colocar como fecha y la ciudad 
de emisión el día y la ciudad en que se decida llenar o completar 
el Pagaré.

6. SUCCESSORS AND ASSIGNEES.

Blanks spaces can be completed by the successors or assignees 
of the Loan in accordance with Section 11.03 of the Loan 
Agreement.

 The Note completed in accordance to the provisions 
set forth herein, shall be directly enforceable without any further 
requirements.

6. SUCESORES O CAUSAHABIENTES.

Los espacios en blanco pueden ser llenados por los sucesores 
o causahabientes del Préstamo de conformidad con la Sección 
11.03 del Contrato de Crédito.

 El Pagaré así llenado será exigible inmediatamente y 
prestará mérito ejecutivo sin más requisitos.

Sincerely,

The Borrower,

EMPRESAS PÚBLICAS DE MEDELLÍN E.S.P.

By:       
Name:	[●] 
Identification:		C.C.	[●] 
Capacity:		 Chief	Executive	Officer

Atentamente,

El Deudor,

EMPRESAS PÚBLICAS DE MEDELLÍN E.S.P.

 
Por:       
Nombre: [●] 
Identificación:  C.C. [●] 
Cargo:  Representante Legal
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EXHIBIT D

FORM OF LOAN REQUEST

LOAN REQUEST

[[●][●], [●]]

[●] 
[●] 
Attn: [●] 
Phone: +1 [●] 
Facsimile: +1 [●] 
Email: [●]

Ladies and Gentlemen:

Reference is made to the Credit Agreement dated as 
of [●], 2016 (the “Agreement”) by and among EMPRESAS 
PÚBLICAS DE MEDELLÍN E.S.P. (the “Borrower”), EX-
PORT DEVELOPMENT CANADA, as Administrative Agent 
and the Lenders party thereto.  Unless otherwise defined herein, 
terms defined in the Agreement shall have the same meaning in 
this Loan Request.

The Borrower hereby requests the Lenders to make 
Loans to the Borrower in the principal amount of U.S.$[●] (the 
“Loan Amount”) on [[●][●], [●]] (the “Disbursement Date”) un-
der the Agreement, as follows:

LOAN AMOUNT: [●] 
DISBURSEMENT DATE: [[●][●], [●]]

The Borrower hereby instructs the Lenders to disburse 
the Loan to account No. [●] with [●], ABA No. [●], Attn.: EM-
PRESAS PÚBLICAS DE MEDELLÍN E.S.P.

The Borrower hereby certifies that the following state-
ments are true on the date hereof, and will be true on the Dis-
bursement Date:

(a) the representations and warranties made by the 
Borrower in Section 6 of the Agreement are 
true and correct in all material respects both 
before and immediately after giving effect to 
the Loans and the application of the proceeds 
thereof; provided that representations and war-
ranties qualified as to materiality are true and 
correct on and as of such date; and

(b) no Event of Default has occurred and is con-
tinuing both before and immediately after giv-
ing effect to the Loans and the application of 
the proceeds thereof.

IN WITNESS WHEREOF, the undersigned have ex-
ecuted this Loan Request and delivered the same as of the date 
first written above.

EMPRESAS PÚBLICAS DE MEDELLÍN E.S.P.

By:       

Name:  
Title:  
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EXHIBIT E 
FORM OF OFFICER’S CERTIFICATE

OFFICER’S CERTIFICATE

[●], 2016

Name Officer Signature

Jorge Londoño de la 
Cuesta

Chief	Executive	Officer ________________________

Jorge	Andrés	Tabares	
Angel

Vice	President	of	Cor-
porate	Finance,	Risk	
Management and In-
vestments _______________________

Diana Rúa Jaramillo Vice	President	of	Cor-
porate	Finance

________________________

Juliana Coca Garzón Treasury Manager ________________________

Carlos	Mario	Tobón	
Osorio

Accounting Manager ________________________

The undersigned, the Secretary General of EMPRESAS 
PÚBLICAS DE MEDELLÍN E.S.P., a public utility services 
company organized and existing under the laws of the República 
de Colombia (the “Borrower”), hereby certifies that he is an Au-
thorized Officer of the Borrower and hereby certifies on behalf of 
the Borrower that:

This Certificate is furnished pursuant to Section 5.01(b) 
of the Credit Agreement dated as of [●][●], 2016, (the “Agree-

ment”), among the Borrower, Export Development Canada, as 
Administrative Agent and the Lenders party thereto.  Unless oth-
erwise defined herein, terms defined in the Agreement shall have 
the same meaning in this Certificate.

The undersigned named below (a) has been duly elect-
ed, is duly qualified as, and is an officer of the Borrower as of the 
Closing Date, holding the respective office below set opposite to 
his name, and the signature below set opposite to his name is his 
genuine signature, (b) is an Authorized Officer of the Borrower.
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Juan	Carlos	Sampedro	
Tobón

Capital	Management	
Director

________________________

Attached hereto as Exhibit E-1 is a true and correct copy of 
the articles of incorporation, estatutos sociales or other ap-
plicable organizational documents of the Borrower as in ef-
fect on the date hereof together with all amendments thereto.

Attached hereto as Exhibit E-2 is a true and correct copy of a 
duly authorized secretary’s certificate certifying that the Board 
of Directors of the Borrower duly adopted the resolutions at a 
meeting on September 6, 2011, at which a quorum was pres-
ent and acting throughout. The resolutions have not been re-

voked, modified, amended or rescinded and are in full force 
and effect.  Except as attached hereto as Exhibit E-2, no reso-
lutions have been adopted by the Board of Directors of the 
Borrower which deal with the execution, delivery or perfor-
mance of any of the Loan Documents to which it is a party.

Attached hereto as Exhibit E-3 is a true and correct copy of the 
Borrower’s Certificados de Existencia y Representación Legal.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, each of the undersigned has executed this Certificate this ______ day of [●], [●].

By:     
Name: Maritza Alzate Buitrago 
Title: Secretary General 

I, the undersigned, Secretary General of the Borrower, do hereby certify that I am an Authorized Officer of the Borrower and 
hereby certify on behalf of the Borrower that:

Jorge Londoño de la Cuesta is the duly elected and qualified Chief Executive Officer of the Borrower and his respective sig-
nature above is his genuine signature.

Jorge Andrés Tabares Angel is the duly elected and qualified Vice President of Corporate Finance, Risk Management and In-
vestments of the Borrower and his respective signature above is his genuine signature.

Diana Rúa Jaramillo is the duly elected and qualified Vice President of Corporate Finance of the Borrower and her respective 
signature above is her genuine signature.

Juliana Coca Garzón is the duly elected and qualified Treasury Manager of the Borrower and her respective signature above 
is her genuine signature.

Carlos Mario Tobón Osorio is the duly elected and qualified Accounting Manager of the Borrower and his respective signature 
above is his genuine signature.

Juan Carlos Sampedro Tobón is the duly elected and qualified Capital Management Director of the Borrower and his respective 
signature above is his genuine signature.

IN WITNESS WHEREOF, I have hereunto set my hand this _____ day of [●], [●].

By:     
Name: Maritza Alzate Buitrago 
Title: Secretary General
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Exhibit E-1 to Officer’s Certificate 
Organizational Documents

[Attached]

Exhibit E-2 to Officer’s Certificate 
Resolutions

[Attached]

Exhibit E-3 to Officer’s Certificate 
Good Standing Certificate

[Attached]
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EXHIBIT F

FORM OF LEGAL OPINION OF 
MOSQUERA ABOGADOS

[●],	2016

Export	Development	Canada,

as	Administrative	Agent	under	the	Credit	Agreement,

the	Lenders	party	to	the	Credit	Agreement

Ladies and Gentlemen:

		 We	have	acted	as	Colombian	counsel	to	Empresas	
Públicas	de	Medellín	E.S.P.	in connection with the transac-
tion	contemplated	by	the	credit	agreement	dated	as	of	Au-
gust [●],	2016	(the	“Credit Agreement”), among Empresas	
Públicas	de	Medellín	E.S.P.,	as	borrower	(the	“Borrower”), 
the	lenders	referred	to	therein	(the	“Lenders”)	and	Export	
Development	Canada	as	administrative	agent	(in	such	ca-
pacity,	the	“Administrative	Agent”). 

This	opinion	is	being	furnished	to	you	pursuant	to	
Section	5.01(d)	of	the	Credit	Agreement.	Capitalized	terms	
used	herein	 and	not	 otherwise	defined	herein	 shall	 have	
the meanings assigned to them in the Credit Agreement. 

In	rendering	the	opinions	set	forth	below,	we	have	
examined	 originals,	 certified	 copies	 or	 forms	 otherwise	
identified	 to	 our	 satisfaction	 of	 the	 following	documents,	
corporate	records	or	instruments:

a) Executed	copy	of	the	Credit	Agreement.	

b)	 Executed	copy	of	the	Note	and	its	corresponding	
Instructions Letter. 

c) Executed	copy	of	the	Fee	Letter.

d) Copy	of	Acuerdo	No.	69	of	1997	and	12	of	1998	
from	the	Concejo	de	Medellín,	including	the	powers	of	
the	general	manager	of	EPM	and	his	general	authority	to	
execute	agreements	on	behalf	of	the	Borrower,	in	its	sole	
capacity,	as	legal	representative	of	the	Borrower.

e) Copy	of	Resolutions	No.	1348	of	May	12,	2012,	No.	
3071	of	September	2,	2014	and	No.	2255	of	July	25,	2016 
from	 the	Ministry	of	 Finance	and	Public	Credit	necessary	
for	approving	negotiations	of	the	Opinion	Documents	and	
authorizing	execution	of	their	final	versions;	and

f)	 Photocopy	 of	 current	 by-laws	 (estatutos)	 of	 the	
Borrower,	contained	under	the	Acuerdo	Municipal	No.	12	of	
1998	of	the	Municipality	of	Medellín	as	amended.

 The	 documents	 listed	 in	 paragraphs	 (a)	
through	(c)	are	 referred	 to	herein	as	 the	“Opinion	Docu-

ments” .

In	 addition,	 we	 have	 also	 reviewed	 the 
originals,	or	certified,	conformed	or	reproduced	copies,	of	
all records, agreements, instruments and documents as we 
have	 deemed	 relevant	 or	 necessary	 as	 the	 basis	 for	 the	

opinions	hereinafter	expressed.	

In	 rendering	 the	 opinions	 expressed	 be-
low,	we	have	assumed,	without	any	 independent	 investi-
gation	or	 verification	of	 any	 kind:	 (i)	 the	genuineness	of	
all	 signatures;	 (ii)	 the	authenticity	of	all	 agreements	and	
documents	submitted	to	us	as	originals	and	the	conformity	
to	 the	originals	of	such	agreements	and	documents	sub-
mitted	to	us	as	copies;	(iii)	the	due	organization,	existence	
and	good	standing	of	all	parties,	other	than	the	Borrower;	
(iv)	 the	capacity,	power	and	authority	of	all	parties,	oth-
er	 than	the	Borrower,	 to	execute	the	Opinion	Documents	
and	 the	due	authorization,	 execution	and	delivery	of	 the	
Opinion	Documents	by	all	parties	 thereto,	other	 than	the	
Borrower;	and	(v)	that	the	Opinion	Documents	are	 legal,	
valid,	binding	and	enforceable	against	the	parties	thereto	in	
accordance	with	their	respective	terms	under,	and	comply	
in	all	respects	in	form	and	substance	with,	the	laws	of	the	
respective	jurisdiction	chosen	to	govern	the	same	(except	
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as	set	forth	in	our	opinion	below).

The	opinions	rendered	herein	are	limited	in	
all	respects	to	the	laws	of	Colombia	as	they	stand	at	the	date	
hereof	and	as	they	are	currently	interpreted.	We	do	not	ex-
press	any	opinion	of	any	jurisdiction	other	than	Colombia.

Based	upon	the	foregoing,	and	in	reliance	
thereon,	and	subject	 to	the	 limitations,	qualifications	and	
exceptions	set	forth	herein,	we	are	of	the	following	opinion:

1.	The	Borrower	 is	a	public	utility	services	company	duly	
organized as a empresa	 industrial	 y	 comercial	 del	 Esta-
do,	 validly	 existing	 and	 in	 good	 standing	under	 the	 laws	
Republic	 of	 Colombia	 (“Colombia”),	 and	 has	 all	 requisite	
corporate	 power	 and	 authority	 and	 all	 governmental	 li-
censes,	 authorizations,	 permits,	 consents	 and	 approv-
als	 necessary	 to	 execute	 and	 deliver	 the	 Opinion	 Docu-
ments	 and	 to	 comply	 with	 its	 obligations	 thereunder.

2.	 Each	 Opinion	 Document	 to	 which	 the	 Borrower	 is	
a	 party	 has	 been	 duly	 executed	 and	 delivered	 by	 the	
Borrower	 and	 constitutes	 the	 legal,	 valid	 and	 bind-
ing	 obligation	 of	 the	 Borrower,	 enforceable	 against	 the	
Borrower in accordance with its terms, except	 as	 en-
forceability	 may	 be	 limited	 by	 applicable	 bankruptcy,	 in-
solvency,	 moratorium,	 reorganization,	 fraudulent	 con-
veyance,	 transfer	 or	 similar	 laws	 of	 general	 applicability	
affecting	 the	 enforcement	 of	 creditors’	 rights	 generally.

3.	The	execution	and	delivery	by	the	Borrower	of	each	of	
the	Opinion	Documents	and	the	performance	of	its	obliga-
tions	 thereunder	 (a)	 are	within	 the	 Borrower’s	 corporate	
powers,	 (b)	 have	 been	 duly	 authorized	 by	 all	 necessary	
corporate	action	of	 the	Borrower,	(c)	have	been	duly	au-
thorized	 by	 the	 Ministry	 of	 Finance	 and	 Public	 Credit	 of	
Colombia	 in	 accordance	with	 Colombian	 public	 indebted-
ness	regulations	and	applicable	 laws,	and	(d)	do	not	and	
will	not	(1)	contravene	any	of	the	Borrower’s	organizational	
documents,	 or	 (2)	 violate	 any	 laws	 of	 general	 applica-
tion	 in	Colombia	or	otherwise	applicable	to	the	Borrower.

4.	Neither	the	execution	and	delivery	of	the	Opinion	Docu-
ments,	nor	the	consummation	of	any	other	of	the	transac-
tions	therein	contemplated,	nor	the	fulfillment	of	the	terms	
thereof	will	conflict	with,	result	in	a	breach	or	violation	of,	
or	imposition	of	any	lien,	charge	or	encumbrance	upon	any	
property	or	asset	of	any	of	the	Borrower		pursuant	to	(i)	its	
articles	of	incorporation	or	by-laws	or	(ii)	any	statute,	law,	
rule,	 regulation,	 judgment,	 order	 or	 decree	 of	 Colombia.

5.	 The	 Note	 constitutes	 an	 effective	 and	 valid	 execut-
able	 negotiable	 instrument	 (titulo	 valor)	 in	 Colombia.	 As	
a	 consequence	of	 a	payment	default	 under	 the	 terms	of	
the	Opinion	Documents,	each	Lender	 shall	be	entitled	 to	
initiate	a	collecting	procedure	 in	a	court	 in	Colombia	un-
der	the	respective	Note	issued	on	its	behalf	and	upon	the	
terms	provided	for	in	its	corresponding	Instructions	Letter.

6.	No	license,	consent	or	approval	or	other	action	by,	or	no-
tice	to	or	filing	with,	any	Governmental	Authority	is	necessary	

for	the	due	execution,	delivery	and	performance	by	the	Bor-
rower	of	the	Opinion	Documents	or	for	the	legality,	validity	
or	enforceability	thereof	against	the	Borrower	except	for	(i)	
the	approval	of	the	Ministry	of	Finance	and	Public	Credit	of	
Colombia	for	execution	of	the	Credit	Agreement	(which	has	
been	duly	issued	as	of	the	date	hereof),	and	(ii)	the	filing	
by	the	Borrower	of	a	copy	of	the	Credit	Agreement	(togeth-
er	with	its	Schedules	and	Exhibits)	before	the	Central	Bank.

7.	 The	 choice	 of	 New	 York	 law	 as	 the	 governing	 law	 of	
the Credit Agreement  is,	under	 the	 laws	of	Colombia,	a	
valid	and	effective	choice	of	law and	the	courts	of	Colom-
bia	would	give	effect	to	such	choice	of	law	in	any	action,	
suit	or	proceeding	arising	out	of,	or	otherwise	relating	to,	
the Credit Agreement.	The	submission	by	the	Borrower	to	
the	non-exclusive	jurisdiction	of	the	courts	of	the	State	of	
New	York	 sitting	 in	New	York	 County,	 and	 of	 the	United	
States	District	Court	for	the	Southern	District	of	New	York,	
and	any	appellate	court	from	any	thereof	and	the	appoint-
ment	 of	 CT	 Corporation	 System as its authorized agent 
for	service	of	process	and	the	manner	of	effecting	service	
of	process	as	described	in	the	Credit	Agreement,	is	legal,	
valid,	binding	and	enforceable	under	the	laws	of	Colombia.	

8.	Any	final	judgment	obtained	against	the	Borrower	in	a	for-
eign	court	relating	to	any	of	the	Opinion	Documents	would	
be	recognized,	conclusive	and	enforceable	in	the	courts	of	
Colombia,	without	reconsideration	of	the	merits,	provided 
that	the	exequatur	proceedings	described	in	Sections	(A)	and	
(B)	on	the	qualifications	section	of	this	opinion,	are	fulfilled.

9.	No	income,	withholding	or	other	taxes	are	payable	by	or	
on	behalf	of	the	Borrower	to	Colombia	or	to	any	political	
subdivision	or	taxing	authority	thereof	or	therein	in	connec-
tion	with	the	Opinion	Documents.	The	Borrower	is	permit-
ted	to	pay	the	Lenders	and	the	Administrative	Agent	any	ad-
ditional	amounts	which	may	be	required	under	the	Opinion	
Documents	to	compensate	it	for	any	amount	so	withheld.

10.	The	Borrower	is	subject	to	civil	and	commercial	law	with	
respect	 to	 its	 obligations	 under	 each	 Opinion	 Document	
and	the	execution,	delivery	and	performance	of	the	Opinion	
Documents	by	the	Borrower	constitute	private	and	commer-
cial	acts	rather	than	public	or	governmental	acts.		Except	
as	provided	 in	Section	(T)	of	 the	qualifications	section	 in	
this	opinion,	neither	the	Borrower	nor	any	of	its	properties	
is	entitled	to	any	immunity	(sovereign	or	otherwise)	from	
any	 legal	action,	suit	or	proceeding,	 from	the	 jurisdiction	
of	any	court	or	from	set-off	or	any	legal	process	(whether	
through	service	or	notice,	attachment	prior	 to	 judgment,	
attachment	 in	 aid	 of	 execution	 of	 judgment,	 execution	
of	judgment	or	otherwise)	under	the	laws	of	Colombia	in	
respect	 of	 its	 obligations	 under	 the	 Opinion	 Documents.		

11.	 The	 obligations	 of	 the	 Borrower	 under	 each	 Opin-
ion Document do	 rank	 and	 will	 rank	 at	 least	 pari	 passu 
in	 priority	 of	 payment	 and	 in	 all	 other	 respects	 with	 all	
other	 present	 and	 future	 unsubordinated	 External	 In-
debtedness	 of	 the	 Borrower	 (other	 than	 indebted-
ness	 which	 is	 mandatorily	 preferred	 by	 virtue	 of	 any	
provision	 of	 law	 of	 general	 application	 in	 Colombia).
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12.	There	are	no	 restrictions	or	 requirements	which	 limit	
the	availability	or	transfer	of	foreign	currency	for	the	pur-
pose	of	the	performance	by	the	Borrower	of	its	obligations	
under	 any	 Opinion	 Document.	 Notwithstanding	 this,	 the	
Borrower	 shall	 file	 the	 required	 registrations	described	 in	
Section	 (P)	 of	 the	 qualifications	 Section	 of	 this	 opinion.	

13.	Each	of	the	Opinion	Documents	is	in	proper	legal	form	
under	the	laws	of	Colombia	for	enforcement	thereof	in	ac-
cordance with its terms against the Borrower in the courts 
of	Colombia,	and	to	ensure	the	legality,	validity,	enforceabil-
ity	or	admissibility	in	evidence	of	each	Opinion	Document	
in	Colombia,	it	is	not	necessary	that	any	Opinion	Document	
or	any	other	document	be	filed,	recorded	or	registered	at	
this	 time	 with	 any	 court	 or	 other	 authority	 in	 Colombia	
or	 that	any	stamp,	 transaction,	 registration	or	similar	 tax	
be	paid	on	or	 in	 respect	 of	 any	Opinion	Document,	 pro-
vided	 that	 the	 required	proceedings	described	 in	Section	
(P)	of	the	qualifications	Section	of	this	opinion	are	fulfilled.

14.	Neither	the	Lenders	nor	the	Administrative	Agent	will	
be	 deemed	 resident,	 domiciled,	 carrying	 on	 business	 or	
subject	 to	 taxation	 in	 Colombia	 or	 be	 required	 to	 be	 li-
censed,	qualified	or	entitled	to	do	business	in	Colombia	or	
to	comply	with	the	requirements	of	any	foreign	registration	
or	qualification	statute	in	Colombia,	in	each	case	by	reason	
only	 of	 the	 execution,	 delivery,	 performance	 or	 enforce-
ment	of	the	Opinion	Documents	or	any	document	or	instru-
ment	referred	to	therein	or	issued	in	connection	therewith.

15.	It	is	not	necessary	under	the	laws	of	Colombia	in	order	
to	enable	the	Lenders	or	the	Administrative	Agent	to	en-
force	any	Opinion	Document	or	to	exercise	its	rights	or	rem-
edies	under	any	Opinion	Document	that	the	Lenders	or	the	
Administrative	Agent	be	licensed,	qualified	or	entitled	to	do	
business	in	Colombia	or	to	comply	with	the	requirements	of	
any	foreign	registration	or	qualification	statute	in	Colombia.

The	 opinions	 set	 forth	 above	 are	 subject	 to	
the	 following	 qualifications	 and	 exceptions:

(A) A final and conclusive judgment (not subject to 
appeal) of the courts of the State of New York (or an international 
award rendered in a forum outside Colombia) for the payment of 
money rendered against the Borrower in respect of any Opinion 
Document, would be recognized by the courts of Colombia, sub-
ject to obtaining the Exequatur of the judgment from the Supreme 
Court of Colombia (Corte Suprema de Justicia de la República de 
Colombia). Pursuant to Article 605 et seq. of Law 1564 of 2012 
(Código General del Proceso), the courts of Colombia will give 
effect to and enforce a judgment obtained in a court outside Co-
lombia without re-trial or re-examination of the merits of the case 
provided (i) that there exists a treaty or convention relating to rec-
ognition and enforcement of foreign judgments between Colom-
bia and the country (or state in case of any Federal Republic) of 
origin of the judgment or, in the absence of such treaty, that proper 
evidence is provided to the Supreme Court of Colombia to the ef-
fect that the courts of the country of origin of the subject judgment 
would recognize and enforce Colombian judgments, and (ii) that 
the subject judgment fulfills the requirements listed in (B) below.

(B) In order to enforce a foreign judgment in Co-

lombia, it must first be submitted to “Exequatur” proceedings in 
accordance with Article 605 et seq. of Law 1564 of 2012 (Código 
General del Proceso) which, in addition to the matter referred 
to in (A)(i) above, shall examine whether the following require-
ments have been fulfilled: 

(i) that the judgment does not refer to in-rem rights 
over assets located in Colombia;

(ii) that the defendant was afforded due service of 
process in accordance with the laws of the judgment’s country of 
origin if the judgment has been rendered in a contentious matter, 
which issuance is presumed if the judgment is executory;

(iii) that the judgment is final and executory in ac-
cordance with the laws of the country of origin of the judgment, 
and that a duly legalized copy of the judgment (together with an 
official translation into Spanish if the judgment is issued in a for-
eign language) be filed to the competent court in Colombia with 
the plaintiff’s request for “Exequatur”;

(iv) that the judgment is not contrary to Colombian 
public order provisions, except for rules of procedure;

(v) that the matter of the judgment is not subject to 
the exclusive jurisdiction of the courts of Colombia; and

(vi) that there are no proceedings in Colombia or 
any final judgments rendered by Colombian courts over the same 
subject matter.

(C) A judgment issued in a foreign court ordering 
the payment of money by the Borrower under an Opinion Doc-
ument would not conflict with public order laws of Colombia. 
Proceedings for execution of a money judgment by attachment 
or execution against any assets or property located in Colombia 
would be within the exclusive jurisdiction of Colombian courts. 

(D) In the course of the “Exequatur” proceedings, 
both the plaintiff and the defendant are allowed the opportunity 
to request that evidence be collected in connection with the issues 
listed in (B) above; and before the judgment is rendered, each 
party may present final allegations in support of such party’s posi-
tion.

(E) If, pursuant to the Opinion Documents gov-
erned by a law other than Colombian law and submitted to the 
jurisdiction of courts other than Colombian courts, a party to such 
Opinion Documents were to initiate judicial actions in Colombian 
courts, there are no explicit laws and regulations or Colombian 
court decisions with precedential value pursuant to which it is 
possible to conclusively determine if a Colombian judge would 
assume jurisdiction over the case or, instead, determine that the 
case is subject exclusively to the forum expressly agreed to by the 
parties under the Opinion Documents.

(F) Any proceeding to enforce a judicial decision 
by means of seizure, attachment or execution against assets or 
property, or against any right or interest in assets or properties 
located in Colombia, is subject to the exclusive jurisdiction of the 
Colombian courts.
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(G) Section 8 of the Credit Agreement will not 
be enforceable in Colombia pursuant to Law 550 of 1995 if the 
Lenders invoke the occurrence of an Event of Default pursuant to 
such sections as a result of the Borrower having been admitted to 
an insolvency proceeding under Law 550 of 1995.

(H) Civil procedure rules are considered public or-
der laws and therefore cannot be modified or waived by private 
agreements. To the extent that the parties to the Opinion Docu-
ments commence enforcement actions before Colombian courts 
instead of commencing them at foreign courts (which final rulings 
may subsequently be enforced in Colombia through Exequatur 
proceedings as described above), any waivers made by the parties 
to such documents in respect of Colombia’s rules of civil proce-
dure may be rendered unenforceable. 

(I) In any proceeding in Colombia, service of no-
tice to the parties thereto must be made in accordance with the 
provisions of the Colombian General Procedure Code (Código 
General del Proceso). Contractual provisions regarding service 
of notice procedures may not be enforceable with respect to any 
proceeding in Colombia.

(J) In any proceeding in Colombia in which a law 
of a foreign country were to be applied, there should be evidence 
of the law sought to be applied, through a copy of such law duly 
issued and promulgated by the competent authorities or, when a 
written law does not exist, through the deposition or affidavit of 
two or more lawyers admitted in the relevant jurisdiction regard-
ing such applicable law.

(K) According to Article 251 of Law 1564 of 2012 
(Código General del Proceso), in order for a document written in 
a foreign language to be admissible evidence before a Colombian 
court, the relevant document must be translated into Spanish ei-
ther by Colombia’s Ministry of Foreign Affairs or by a translator 
duly appointed by a competent judge. 

(L) According to Article 823 of Colombia’s Code 
of Commerce (Código de Comercio) the Spanish version of a 
document used to evidence obligations or contracts shall prevail 
over the foreign language version of such document. In the event 
that a party to an enforcement action considers that the available 
translation into Spanish of documents written in a foreign lan-
guage is not accurate, such party has the right to object any such 
inaccuracy in such enforcement proceedings.

(M) In accordance with Article 902 of Colombia’s 
Code of Commerce (Código de Comercio), any nullification of a 
provision of a Colombian document to which the Borrower is a 
party, would nullify such document entirely if the parties would 
not have entered into such document in the absence of such nul-
lified provision.

(N) The enforcement of the Opinion Documents in 
Colombia may be limited by the applicable statute of limitations. 
Pursuant to Section 2514 of Colombia’s Civil Code (Código Civ-
il), a waiver to the statute of limitations can only be granted once 
the relevant statute of limitations has elapsed. 

(O) According to Colombian laws, the laws appli-
cable to a given agreement are those in existence at the time of 

execution, even if those laws change in the future, provided that 
the changes are not related to, or do not affect, public order laws, 
in which case public order laws become immediately effective. 
Colombian exchange control regulations are deemed to be public 
order laws. Therefore, the ability of the Borrower to perform its 
obligations payable in foreign currency (and the ability of any 
person to remit the proceeds of any judgment award issued by a 
court in Colombia in foreign currency out of Colombia) will be 
subject to foreign exchange regulations in effect at the time of the 
relevant payment or remittance.

(P) Under Colombian foreign exchange regulation: 
(i) the Credit Agreement (and any disbursement and repayment 
thereof) must be reported to the Colombian Central Bank as for-
eign indebtedness of the Borrower; (ii) the ability of the Borrower 
to perform its obligations payable in foreign currency under the 
Opinion Documents from Colombia (and the ability of any per-
son to remit the proceeds of any judgment award issued by a court 
in Colombia in a foreign currency out of Colombia) will be sub-
ject to the Colombian foreign exchange rules and regulations in 
effect at the time; (iii) the Borrower may have to amend the initial 
registration of the Credit Agreement if there is any amendment to 
its financial terms and conditions or any transfer in total or in part 
to other Lender/s. 

(Q) The provisions of the Opinion Documents 
which treat certain determinations as conclusive may be subject 
to review in a proceeding in Colombia to determine the correct-
ness of such determinations.

(R) The indemnification provisions set forth in Sec-
tion 11.08 of the Credit Agreement may be limited by the judicial 
determination of legal costs, fees and judicial amounts as deter-
mined by Colombian courts in accordance with Article 365 of 
Law 1564 of 2012 (Código General del Proceso).

(S) Under Colombian law, charging interest on in-
terest (whether accrued or unpaid) is not permitted unless those 
interests are charged as permitted under Article 886 of Colom-
bia’s Code of Commerce (Código de Comercio), meaning these 
are to be explicitly stated as agreed between the parties to  be 
charged once their time due exceeds one (1) year.

(T) Pursuant to Articles 15 and 16 of Colombia’s 
Civil Code (Código Civil), the waiver of rights is permissible 
provided that said waiver only affects the rights of the waiving 
party. Under Colombian law any immunity from proceedings 
which might be available in the future cannot be validly waived 
in advance. The Borrower and its properties are not subject to 
immunity from the jurisdiction of courts or from set-off or any le-
gal process subject to the terms, conditions, limitations or excep-
tions under: (i) article 1677 of the Colombian Civil Code (Código 
Civil) and Article 594 of Law 1564 of 2012 (Código General del 
Proceso).

(U) Under Colombian laws there are no equitable 
remedies or injunctive relief, except for fundamental constitu-
tional rights, specific performance of contracts and precautionary 
measures and remedies in unfair trade practices actions.

We	are	qualified	 to	practice	 law	 in	Colombia	and	
do	not	purport	to	be	experts	on,	or	to	express	any	opinion	
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herein	concerning,	any	laws	other	than	the	laws	of	Colom-
bia	as	in	effect	on	the	date	hereof.		We	assume	no	obliga-
tion	to	update	this	opinion	with	respect	to	changes	occur-
ring	subsequent	to	the	date	hereof.

This	opinion	is	addressed	to	you	and	is	solely	for	
your	 benefit	 and	 the	benefit	 of	 your	 assigns	 and	partici-
pants,	 and	only	 in	 connection	with	 the	 transactions	 con-
templated	by	 the	Opinion	Documents.	 	This	opinion	may	
not	 be	 relied	 upon	 by	 you	 or	 the	 Lenders	 for	 any	 other	

purpose.	This	opinion	is	delivered	as	of	its	date	and	without	
any	undertaking	to	advise	the	Lenders	or	any	other	person	
of	any	changes	of	law	or	fact	that	occur	after	the	date	of	
this	opinion,	even	though	any	such	changes	may	affect	a	
legal	analysis	or	conclusion,	or	a	confirmation	of	informa-
tion,	expressed	in	this	opinion.

Very truly yours,

MOSQUERA ABOGADOS
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EXHIBIT G

FORM OF LEGAL OPINION OF 
MILBANK, TWEED, HADLEY & McCLOY

[●],	2016

To	the	Lenders	that	are	parties	to	the 
		Credit	Agreement	referred	to	below,

  and EXPORT DEVELOPMENT CANADA, 

		as	Administrative	Agent	for	such	Lenders	(the	“Administrative	Agent”)

  Ladies and Gentlemen:

We	have	acted	as	special	New	York	counsel	 to	Empresas	
Públicas	de	Medellín	E.S.P	(the	“Borrower”) in connection 
with	 the	 Credit	 Agreement	 dated	 as	 of	 	 [	 	 	 	 	 	 ],	 2016	
(the	 “Credit Agreement”), among the Borrower, the 
financial	 institutions	 referred	 to	 as	 “Lenders”	 in	 the	
Credit	Agreement	 (the	 “Lenders”)	 and	 the	Administrative	
Agent.	 	Terms	defined	 in	 the	Credit	Agreement	have	 the	
same	 respective	 defined	 meanings	 when	 used	 herein.

In rendering the opinions expressed below, we have 
examined 

(a) an	executed	counterpart	of	the	Credit	Agreement;	

(b) an	executed	counterpart	of	the	Fee	Letter,	dated	
as	of		[						],	2016,	between	the	Borrower	and	the	
Administrative	Agent;	and

(c) such	other	records	of	the	Borrower	and	such	
other	agreements,	instruments,	certificates	and	other	
documents	as	we	have	deemed	necessary	as	a	basis	for	
the	opinions	expressed	below.		

For	the	purposes	of	this	opinion	letter,	(i)	
“Opinion	 Documents”	 means	 the	 document	 described	 in	
clauses	(a)	through	(b)	above,	(ii)	“Specified	Agreement” 
means	 the	 agreement	 specified	 in	 Schedule	 I	 and	 (iii)	
“Applicable	 Law”	 means,	 collectively,	 any	 Federal	 law	 of	
the	United	States,	any	 law	of	 the	State	of	New	York	and	
any rule or regulation thereunder that, in each case, in our 
experience,	is	customarily	recognized	to	apply	to	transactions	
of	 the	 kind	 contemplated	 by	 the	 Opinion	 Documents.

In	 our	 examination,	 we	 have	 assumed	
the	 genuineness	 of	 all	 signatures,	 the	 authenticity	 of	
all	 documents	 submitted	 to	 us	 as	 originals	 and	 the	
conformity	 with	 authentic	 original	 documents	 of	 all	
documents	 submitted	 to	 us	 as	 copies.	 	 When	 relevant	
facts	were	not	 independently	established,	we	have	 relied	
upon	representations	made	in	or	pursuant	to	the	Opinion	
Documents	or	 in	certificates	delivered	by	or	on	behalf	of	
the	Borrower	pursuant	thereto.	We	have	also	assumed	(i)	
that	 the	 Opinion	 Documents	 have	 been	 duly	 authorized,	
executed	and	delivered	by	all	of	 the	parties	 thereto,	 that	
all	signatories	thereto	have	been	duly	authorized	and	that	
all	 such	 parties	 are	 duly	 organized	 and	 validly	 existing	
and	 have	 the	 power	 and	 authority	 (corporate	 or	 limited	
liability	company	or	other)	to	execute,	deliver	and	perform	
the	 same,	 (ii)	 (except,	 to	 the	 extent	 set	 forth	 below,	 as	
to	the	Borrower)	that	the	Opinion	Documents	constitute	a	
legal,	valid,	binding	and	enforceable	obligation	of	all	of	the	
parties	thereto,	and	(iii)	 that	all	authorizations,	approvals	
or	 consents	 of	 (including	 without	 limitation	 all	 foreign	
exchange	 controls),	 and	 all	 filings	 or	 registrations	 with,	
any	 governmental	 or	 regulatory	 authority	 or	 agency	 of	
Colombia	(including	the	central	bank	of	Colombia)	required	
for	 the	 making	 and	 performance	 by	 the	 Borrower	 have	
been	obtained	or	made	and	are	in	effect.

Based	upon	and	subject	 to	 the	 foregoing	
and	 subject	 also	 to	 the	 comments	 and	 qualifications	 set	
forth	below,	and	having	considered	such	questions	of	law	
as	we	have	deemed	necessary	as	a	basis	for	the	opinions	
expressed	below,	we	are	of	the	opinion	that:

(1)	 The	 Opinion	 Documents	 constitute	 a	 legal,	 valid	
and	binding	obligation	of	the	Borrower,	enforceable	against	
the	 Borrower	 in	 accordance	 with	 their	 terms,	 except	 as	
may	be	 limited	by	bankruptcy,	 insolvency,	reorganization,	
fraudulent	 conveyance	 or	 transfer,	 moratorium	 or	 other	
similar	 laws	relating	to	or	affecting	the	rights	of	creditors	
generally,	and	subject	to	the	possible	judicial	application	of	
foreign	laws	or	governmental	action	affecting	the	rights	of	
creditors	generally,	and	except	as	the	enforceability	of	the	
Opinion	Documents	is	subject	to	the	application	of	general	
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principles	of	equity	(regardless	of	whether	considered	in	a	
proceeding	in	equity	or	at	law),	including	without	limitation	
(i)	 the	 possible	 unavailability	 of	 specific	 performance,	
injunctive	 relief	 or	 any	 other	 equitable	 remedy	 and	 (ii)	
concepts	of	materiality,	reasonableness,	good	faith	and	fair	
dealing.

(2)	 The	execution	and	delivery	by	the	Borrower	of	the	
Opinion	Documents	 do	not,	 and	 the	performance	by	 the	
Borrower	of	 its	obligations	under	the	Opinion	Documents	
will	 not,	 (i)	 violate	 any	 Applicable	 Law	 or	 (ii)	 breach	 or	
constitute	a	default	under	the	Specified	Agreement.

(3)	 No	authorization,	approval	or	other	action	by,	and	
no	notice	to	or	filing	with,	any	governmental	or	regulatory	
body	or	 instrumentality	 under	Applicable	 Law	 is	 required	
for	 the	 due	 execution,	 delivery	 or	 performance	 by	 the	
Borrower	of	the	Opinion	Documents.

(4)	 The	Borrower	is	not	required	to,	and	immediately	
after	 giving	 effect	 to	 the	 making	 of	 the	 Loans	 and	 the	
use	of	the	proceeds	thereof	in	accordance	with	the	Credit	
Agreement	 the	Borrower	will	not	be	 required	 to,	 register	
as	an	“investment	company”	as	defined	in	the	Investment	
Company	Act	of	1940,	as	amended.

(5)	 The	making	of	the	Loans	and	the	application	of	the	
proceeds	thereof	in	accordance	with	the	Credit	Agreement	
will	not	violate	Regulations	U	or	X	as	promulgated	by	the	
Board	of	Governors	of	the	Federal	Reserve	System.

 

The	 foregoing	 opinions	 are	 also	 subject	 to	 the	 following	
comments	and	qualifications:

(A)	 	 The	 enforceability	 of	 provisions	 in	 the	 Opinion	
Documents	to	the	effect	that	terms	may	not	be	waived	or	
modified	 except	 in	 writing	may	 be	 limited	 under	 certain	
circumstances.

(B)	 	 The	 enforceability	 of	 provisions	 in	 the	 Opinion	
Documents	 providing	 for	 indemnification,	 contribution	
or	 exculpation	 may	 be	 limited	 by	 (i)	 laws	 rendering	
unenforceable	 indemnification	 contrary	 to	 law	 or	 the	
public	 policy	 underlying	 such	 law,	 and	 (ii)	 laws	 limiting	
the	 enforceability	 of	 provisions	 exculpating	 or	 exempting	

a	 party	 from,	 or	 requiring	 indemnification	 of	 a	 party	 for,	
liability	 for	 its	 own	 action	 or	 inaction,	 to	 the	 extent	 the	
action	or	inaction	involves	gross	negligence,	recklessness,	
willful	misconduct	or	unlawful	conduct.

(C)		We	express	no	opinion	as	to	(i)	the	effect	of	the	laws	of	
any	jurisdiction	in	which	any	Lender	is	located	(other	than	
New	York)	that	limits	the	interest,	fees	or	other	charges	it	
may	impose	for	the	loan	or	use	of	money	or	other	credit,	
(ii)	 Section	 9.02	 insofar	 as	 such	 section	 relates	 to	 the	
subject	 matter	 jurisdiction	 of	 the	 United	 States	 District	
Court	for	the	Southern	District	of	New	York	to	adjudicate	
any	controversy	related	to	the	Credit	Agreement,	(iii)	the	
waiver	 of	 inconvenient	 forum	 set	 forth	 in	 Section	 9.02	
of	 the	 Credit	 Agreement	 (or	 any	 similar	 provision	 in	 the	
Opinion	 Documents)	 with	 respect	 to	 proceedings	 in	 any	
federal	court	of	the	United	States	sitting	in	New	York	City,	
(iv)	Section	11.09	of	the	Credit	Agreement	(or	any	similar	
provision	of	the	Opinion	Documents)	or	(v)	Section	9.04	of	
the	Credit	Agreement	to	the	extent	it	relates	to	immunity	
acquired	 after	 the	 date	 of	 execution	 and	 delivery	 of	 the	
Credit Agreement. 

(D)	 	 We	 express	 no	 opinion	 as	 to	 any	 Feder-
al	 or	 state	 securities	 laws	 except	 as	 express-
ly	 set	 forth	 in	 paragraphs	 (4)	 and	 (5)	 above.

(E)			For	purposes	of	our	opinion	in	paragraph	2(ii)	above,	
(1)	we	have	assumed	that	(i)	there	are	no	agreements	or	
understandings,	written	or	oral,	or	other	course	of	dealing,	
among	the	parties	to	the	Specified	Agreement	that	would	
alter	 the	 plain	meaning	 thereof,	 (ii)	 the	 Specified	Agree-
ment	has	not	been	modified	and	(iii)	the	Specified	Agree-
ment	would	be	interpreted	as	written	in	accordance	with	its	
plain	meaning,	(2)	we	express	no	opinion	as	to	any	provi-
sion	 of	 the	 Specified	 Agreement	 to	 the	 extent	 that	 such	
opinion	would	depend	upon	the	making	of	any	determina-
tion	of	an	accounting	matter	or	any	computation	in	respect	
of	a	financial	undertaking	or	condition,	(3)	we	express	no	
opinion	 as	 to	 any	 breach	 of	 any	 cross	 default	 or	 analo-
gous	provision	under	the	Specified	Agreement	to	the	extent	
that	such	breach	results	from	a	default	(however	defined	
or	described)	under	an	agreement	other	than	an	Opinion	
Document	and	(4)	we	express	no	opinion	with	respect	to	
any	provision	of	any	agreement	(other	than	the	Specified	
Agreements	and	the	Opinion	Documents)	that	is	incorporat-
ed	in	or	otherwise	referred	to	in	the	Specified	Agreements.

The foregoing opinions are limited to matters involving the 
Federal laws of the United States and the law of the State 
of New York, and we do not express any opinion as to the 
law of any other jurisdiction. Without limiting the foregoing, 
we do not hold ourselves out as experts on, or purport to 
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advise on, the laws of Colombia and have rendered no 
opinion with respect to the foregoing.

This opinion letter is provided to you by us as special 
New York counsel to the Borrower pursuant to the Credit 
Agreement and may not be relied upon by any other 
person or for any purpose other than in connection with 
the transactions contemplated by the Credit Agreement 
without our prior written consent in each instance. You 
may, however, deliver a copy of this opinion to your 
accountants, attorneys, and other professional advisors, 
to governmental regulatory agencies having jurisdiction 

over you, to permitted transferees of the Credit Agreement 
in connection with such transfer and to participants in 
connection with their purchase of a participation interest in 
the Credit Agreement, and such transferees (but not such 
participants) may rely on this opinion as if it were addressed 
and had been delivered to them on the date of this opinion, 
unless statements in this opinion would be affected by the 
status of the transferee.

       
Very truly yours,

Schedule I

Specified	Agreement

The Indenture in respect of the 7.625% Senior Notes due 2024, dated as of September 10, 2014, among the Borrower, The Bank of New 
York Mellon, as Trustee, Security Registrar, Paying Agent, Transfer Agent and Calculation Agent, The Bank of New York Mellon (Lux-
embourg) S.A., as Luxembourg Transfer Agent and The Bank of New York Mellon, acting through its London Branch as Co-Paying Agent.
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DECRETO NÚMERO 1202 DE 2016
(Agosto 11)

Por medio del cual se realiza un nombramiento ordinario en la Administración Municipal

EL ALCALDE DE MEDELLÍN,

en uso de sus facultades constitucionales y legales y en 
especial las contenidas en el artículo 315 de la Constitución 
Política y el artículo 29 de la Ley 1551 de 2012

DECRETA:

ARTÍCULO PRIMERO: Nombrar con carácter ordinario 

al señor CESAR AUGUSTO HERNÁNDEZ CORREA, 
identificado con cédula de ciudadanía 71.786.630, en el 
empleo denominado DIRECTOR DE DEPARTAMENTO 
ADMINISTRATIVO, código 05504001, posición 2000656, 
adscrito al Despacho del Departamento Administrativo de 
Planeación.

ARTÍCULO SEGUNDO: Publicar el presente acto 
administrativo, de conformidad con lo establecido en el 
parágrafo del artículo 65 del Código de Procedimiento 
Administrativo y de lo Contencioso Administrativo. 

PUBLÍQUESE, COMUNIQUESE Y CÚMPLASE

Dado en Medellín, a los 11 días del mes de agosto de 2016

FEDERICO GUTIÉRREZ ZULUAGA

Alcalde de Medellín

NATALIA ANDREA RAMÍREZ ÁNGEL 

Secretaria de Gestión Humana y Servicios a  la Ciudadanía
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 RESOLUCION METROPOLITANA No. D.001129
(29 JUN 2016)

Por medio de la cual se adopta el Manual de contratación del Área Metropolitana del 
Valle de Aburrá”

EL DIRECTOR DEL ÁREA METROPOLITANA DEL 
VALLE DE ABURRA

En uso de las atribuciones legales, en especial las 
conferidas por la Ley 1625 de 2013, la Ley 80 de 1993 
y sus decretos reglamentarios, la Ley 1150 de 2007 y su 
Decreto Reglamentario 1082 de 2015,  y las Resolución 
Metropolitana No. 286 de 2015

CONSIDERANDO

Que la actividad contractual del Área Metropolitana del 
Valle de Aburrá, se ciñe en cuanto a los procesos de 
selección del contratista, la celebración y ejecución de los 
contratos estatales, a los postulados del artículo 209 de la 
Constitución Política y el artículo 3 de la Ley 489 de 1998, 
que establecen como principios generales de la función 
administrativa: igualdad, moralidad, eficiencia, economía, 
celeridad, imparcialidad y publicidad y a lo dispuesto por 
la Ley 80 de 1993 “Estatuto General de Contratación de la 
Administración Pública”.

Que el 16 de enero de 2008, entró a regir la Ley 1150 del 16 
de julio de 2007, cuyo objeto es “Introducir modificaciones 
en la Ley 80 de 1993, así como dictar otras disposiciones 
generales aplicables a toda contratación con recursos 
públicos”, otorgando nuevas herramientas a las entidades 
del Estado en los procesos de contratación.

Que el 26 de mayo de 2015 se expidió el Decreto 1082 
de 2015 “Por medio del cual se expide el Decreto Único 
Reglamentario del Sector Administrativo de Planeación 
Nacional”

Que el Decreto 1082 de 2015 en su artículo 2.2.1.2.5.3 de la 
Sección 5 establece que “Las Entidades Estatales deben 
contar con un Manual de contratación, el cual debe cumplir 

con los lineamientos que para el efecto señale Colombia 
Compra Eficiente.”

Que con el fin de asegurar el cumplimiento de la 
normatividad vigente, fortalecer la transparencia y 
garantizar la selección objetiva, se hace necesario adoptar 
el Manual de Contratación del Área Metropolitana del Valle 
de Aburrá, que regule los procesos de selección para la 
adquisición de bienes y servicios y oriente la actividad de 
quienes intervienen en ella.

Que en mérito de lo expuesto,

RESUELVE

Artículo 1°  Adoptar  el Manual de Contratación del Área 
Metropolitana del Valle de Aburrá, el cual hace parte 
integral como anexo de esta resolución.  

Artículo 2°  El Manual que se adopta será de obligatorio 
cumplimiento por los funcionarios responsables de la 
contratación del Área Metropolitana del Valle de Aburrá.

Artículo 3°  La presente resolución rige a partir de la fecha 
de su expedición y deroga todas las resoluciones que le 
sean contrarias.

Artículo 4º. Publíquese la presente Resolución en la 
Gaceta Municipal de Medellín y en la página Web del Área 
Metropolitana del Valle de Aburrá.

http://www.secretariasenado.gov.co/senado/basedoc/ley/1993/ley_0080_1993.html#1
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PUBLÍQUESE Y CÚMPLASE

 EUGENIO PRIETO SOTO
Director
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ACUERDO Nro. 292
 Agosto 6 de 2016

Por medio del cual se modifica el Acuerdo 216 de 2013 por el cual se expide la 
reglamentación de los programas de capacitación para los servidores de la ESE 

Metrosalud

LA JUNTA DIRECTIVA DE LA EMPRESA SOCIAL DEL 
ESTADO METROSALUD, en uso de sus facultades legales 
y estatutarias, en especial  las conferidas en el artículo 11 
del Decreto 1876 de 1994, y 

CONSIDERANDO

Que en cumplimiento del Decreto 160 de 2014, la 
ESE Metrosalud adelantó proceso de negociación 
con las Organizaciones Sindicales ASMETROSALUD, 
SINTRAOMMED, ANDEC y ASMEDAS en el mes de mayo 
y junio de la presente anualidad.

Que el pasado 30 de junio de 2016, luego de agotar el 
proceso de discusión correspondiente, la ESE Metrosalud 
suscribió acuerdo Laboral con las Organizaciones 
Sindicales ASMETROSALUD, SINTRAOMMED, ANDEC y 
ASMEDAS.

Que en el Acuerdo Laboral suscrito entre  la ESE Metrosalud 
y las Organizaciones sindicales adscritas a la Entidad, 
se acordó que “El comité de vivienda seguirá con dos 
representantes de ASMETROSALUD dando cumplimiento 
al Acuerdo 188A, el de capacitación contará con dos 
representantes uno de ASMEDAS y otro de ANDEC, el 
de Ética en Investigación con uno de ASMEDAS y el de 
Bienestar Social Estímulos e Incentivos, contara con un 
representante de SINTRAOMMED y uno del sindicato que 
agrupe la mayoría de los empleados de la ESE Metrosalud 
tal como está previsto en el Acuerdo de Junta Directiva que 
crea este comité (…)”

Que dado lo establecido en el Acuerdo Laboral, se hace 
necesario modificar el Acuerdo 216 de 2013 por medio 
del se expide la reglamentación de los programas de 
capacitación para los servidores de la ESE Metrosalud, en 
relación con la integración del comité de Capacitaciones.

En Mérito de lo expuesto,  

RESUELVE

ARTÍCULO PRIMERO: Modificar el artículo 6° del Acuerdo 
216 de 2013, el cual  quedará así: 

 “El Comité de Capacitación de la ESE Metrosalud  estará 
integrado por:

a. Subgerente Red de Servicio o su delegado, quien 
lo presidirá

b. Director de Talento Humano 

c. Un Director de UPSS designado por el Gerente 
General 

d. Profesional Especializado. Líder de investigación 

e. Un médico(a) general de la Organización Sindical 
ASMEDAS

f. Un(a) Auxiliar de Enfermería de la Organización 
Sindical ANDEC

El Profesional Universitario en Formación o su delegado, 
actuará como secretario(a) del Comité, quien tendrá voz  
pero no voto en las decisiones que se adopten”

ARTÍCULO SEGUNDO: Adicionar el artículo 7 del Acuerdo 
216 de 2013, el cual quedará así: 

“Las reuniones del Comité se realizarán una vez al mes 
y extraordinariamente cuando el presidente del comité 
convoque y lo requiera.

Las decisiones se tomaran válidamente por la mitad más 
uno de los miembros del comité” 

ARTICULO TERCERO: El presente Acuerdo rige a partir 
de la fecha de su publicación.

PUBLÍQUESE Y CÚMPLASE
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 VERÓNICA DE VIVERO ACEVEDO        CLEMENCIA INES TORO BELEÑO

  Presidente       Secretaria 

POST SCRIPTUM: El presente Acuerdo  fue aprobado en la Sesión de la Junta Directiva, realizada  el día 06 de agosto 
de 2016, en la ciudad de Medellín

 

ACUERDO Nro. 293
 Agosto 06 de 2016

Por medio del cual se modifica el Acuerdo 140 de 2007 por el cual se adopta el Plan de 
Bienestar Social e Incentivos para los servidores públicos de la ESE Metrosalud

LA JUNTA DIRECTIVA DE LA EMPRESA SOCIAL DEL 
ESTADO METROSALUD, en uso de sus facultades legales 
y estatutarias, en especial  las conferidas en el artículo 11 
del Decreto 1876 de 1994, y 

CONSIDERANDO

Que en cumplimiento del Decreto 160 de 2014, la 
ESE Metrosalud adelantó proceso de negociación 
con las Organizaciones Sindicales ASMETROSALUD, 
SINTRAOMMED, ANDEC y ASMEDAS en el mes de mayo 
y junio de la presente anualidad.

Que el pasado 30 de junio de 2016, luego de agotar el 
proceso de discusión correspondiente, la ESE Metrosalud 
suscribió acuerdo Laboral con las Organizaciones 
Sindicales ASMETROSALUD, SINTRAOMMED, ANDEC y 
ASMEDAS.

Que en el Acuerdo Laboral suscrito entre  la ESE Metrosalud 
y las Organizaciones sindicales adscritas a la Entidad, 
se acordó que “El comité de vivienda seguirá con dos 
representantes de ASMETROSALUD dando cumplimiento 
al Acuerdo 188A, el de capacitación contará con dos 
representantes uno de ASMEDAS y otro de ANDEC, 
el de Ética en Investigación con uno de ASMEDAS y el 
de Bienestar Social Estímulos e Incentivos, contara 
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con un representante de SINTRAOMMED y uno del 
sindicato que agrupe la mayoría de los empleados de 
la ESE Metrosalud tal como está previsto en el Acuerdo 
de Junta Directiva que crea este comité (…)”

Que dado lo establecido en el Acuerdo Laboral, se hace 
necesario modificar el Acuerdo 140 de 2007 por el cual se 
adopta el Plan de Bienestar Social e Incentivos para los 
servidores públicos de la ESE Metrosalud, en relación 
con la integración del comité.

En Mérito de lo expuesto,  

RESUELVE

ARTÍCULO PRIMERO: Modificar el artículo veintidós del 
Acuerdo 140 de 2007, el cual  quedará así: 

“Para la gestión del plan de bienestar social e incentivos, 

se deberá constituir un comité que reglamentará lo relativo 
a los programas, celebraciones, jornadas, entre otros y 
estará conformado por: 

a. El Gerente o su delegado quien lo presidirá 

b. El Subgerente financiero o quien haga sus veces

c. El Director de Talento Humano

d. El Profesional Universitario (psicólogo organiza-
cional) asignado a la Dirección de Talento Humano 
quien hará las veces de secretario.

e. El Profesional Universitario (Protección y servicios 
sociales)

f. Un representante de SINTRAOMMED

g. Un representante del sindicato que agrupe la 
mayoría de los empleados de la ESE Metrosalud 
tal como está previsto en el Acuerdo de Junta Di-
rectiva que crea este comité

ARTÍCULO SEGUNDO: El presente Acuerdo rige a partir 
de la fecha de su publicación.

PUBLÍQUESE Y CÚMPLASE

  VERÓNICA DE VIVERO ACEVEDO        CLEMENCIA INES TORO BELEÑO

   Presidente     Secretaria 

POST SCRIPTUM: El presente Acuerdo  fue aprobado en la Sesión de la Junta Directiva, realizada  el día 06 de agosto 
de 2016, en la ciudad de Medellín
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ACUERDO Nro. 294
 Agosto 06 de 2016

Por medio del cual se modifica el artículo 63 del Acuerdo 271 de 2015 en el que se 
adopta el régimen de Administración de personal de la Empresa Social del Estado 

Metrosalud 
LA JUNTA DIRECTIVA DE LA EMPRESA SOCIAL DEL 
ESTADO METROSALUD, en uso de sus facultades legales 
y estatutarias, en especial  las conferidas en el artículo 11 
del Decreto 1876 de 1994, y 

CONSIDERANDO

Que en cumplimiento del Decreto 160 de 2014, la 
ESE Metrosalud adelantó proceso de negociación 
con las Organizaciones Sindicales ASMETROSALUD, 
SINTRAOMMED, ANDEC y ASMEDAS en el mes de mayo 
y junio de la presente anualidad.

Que el pasado 30 de junio de 2016, luego de agotar el 
proceso de discusión correspondiente, la ESE Metrosalud 
suscribió acuerdo Laboral con las Organizaciones 
Sindicales ASMETROSALUD, SINTRAOMMED, ANDEC y 
ASMEDAS.

Que en el Acuerdo Laboral suscrito entre  la ESE Metrosalud 
y las Organizaciones sindicales adscritas a la Entidad, se 
llegó a acuerdo frente al tema de permisos.

Que dado lo establecido en el Acuerdo Laboral, se hace 
necesario modificar el Acuerdo 271 de 2015 por el cual 
se adopta el régimen de Administración de personal de la 
Empresa Social del Estado Metrosalud, en su artículo 63 
que versa sobre los permisos.

En Mérito de lo expuesto,  

RESUELVE

ARTÍCULO PRIMERO: Modificar el artículo 63 del Acuerdo 
271 de 215, el cual  quedará así: 

“ARTÍCULO 63. Otros Permisos.  La Empresa concederá 
también a sus servidores los siguientes permisos 
remunerados, siempre que se presenten los documentos 
correspondientes. 

- Para el ejercicio del derecho al sufragio. 

- Para el desempeño de cargos oficiales transitorios 
de forzosa aceptación.

- Para casos de calamidad doméstica.

- Para cumplir citas médicas, que se justificarán 
acreditando la orden correspondiente y se debe-
rán tramitar con mínimo 24 horas de anticipación, 
para lo cual se requiere una vez cumplida la cita, la 
constancia de asistencia. En el caso de citas mé-
dicas por urgencias deberá informarse al superior 
inmediato oportunamente. 

- Para ejercer el derecho de asociación y libertad 
sindical a los representantes sindicales en aten-
ción a la normatividad vigente.

- Por hospitalización, enfermedad grave compro-
bada del cónyuge o compañero(a) permanente, 
padre, madre, hermanos e hijos, tres (3) días há-
biles a partir de la ocurrencia del hecho. Los tres 
(3) días podrán ser utilizados de forma continua 
o discontinua, siempre que la hospitalización se 
mantenga.

La ESE Metrosalud podrá conceder un (1) día más 
de permiso remunerado a través de la Dirección 
de Talento Humano siempre y cuando la hospitali-
zación tenga lugar fuera del área metropolitana y 
se demuestre la necesidad del acompañamiento.

- Para realización de estudios y de docencia en 
instituciones legalmente reconocidas, siempre y 
cuando no se menoscabe la prestación del ser-
vicio, de conformidad con la Resolución 1458 de 
diciembre 21 de 2011, expedida por la Gerencia, o 
por las que  la  modifiquen,  adicionen o sustituyan. 

- Para lactancia materna se tendrá en cuenta lo es-
tablecido en la ley, cuando se trate de servidoras 
de medio tiempo, el permiso corresponderá a me-
dia hora diaria.

- Por matrimonio legalmente valido, cinco (5) días 
hábiles, para lo cual el servidor deberá presentar 
el registro Civil de Matrimonio.             

- Por muerte de tíos y sobrinos, hasta por un (1) día, 
para lo cual se deberán acreditar los requisitos es-
tablecidos en la Ley 1635 de 2013.     

- La ESE Metrosalud reconocerá permiso remu-
nerado hasta por cuatro horas para asistir a las 
convocatorias de padres de familia de los hijos 
que estudian, actividades de terapia familiar y de 
pareja, citas médicas a esposo(a) o compañero(a) 
permanente, padres, hijos y hermanos siempre y 
cuando se demuestre la necesidad de asistencia 
por parte del servidor.



116

Gaceta Oficial Nº4390

- Se otorgará un día hábil de permiso para acom-
pañamiento en procedimientos ambulatorios de 
padres, hijos, cónyuge, compañero (a) permanen-
te y hermanos. Para estos últimos será de acuer-
do al criterio de Talento Humano y se exceptúan 
procedimientos estéticos ordenados por médico 
particular. El servidor comunicará oportunamente 
a la Dirección de Talento Humano y presentará la 
constancia del mismo. 

En caso de urgencias se le dará el tratamiento de 
permiso remunerado por justa causa; si la urgen-
cia supera las cuatro horas, se justificará  para la 
autorización de un (1) día ante la Dirección de Ta-
lento Humano”.

ARTÍCULO SEGUNDO: El presente Acuerdo rige a partir 
de la fecha de su publicación.

PUBLÍQUESE Y CÚMPLASE

VERÓNICA DE VIVERO ACEVEDO        CLEMENCIA INES TORO BELEÑO

Presidente       Secretaria 

POST SCRIPTUM: El presente Acuerdo  fue aprobado en la Sesión de la Junta Directiva, realizada  el día 06 de agosto 
de 2016, en la ciudad de Medellín
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DECRETO No. 0739 de 2016
(Mayo 6 )

Por medio del cual se crean,  conforman y reglamentan los comités para  el diagnóstico, 
planificación, implementación, revisión y mejora del Sistema de Gestión de la Seguridad 

y Salud en el Trabajo, en el Municipio de Medellín.

EL ALCALDE DE MEDELLÍN

En uso de las facultades Constitucionales y Legales, en 
especial las conferidas por el artículo 315 de la Constitución 
Política y en desarrollo del Decreto Nacional 1072 de 2015, 
y

CONSIDERANDO:

Que el artículo 315 de la Constitución Nacional establece 
entre otras, como funciones del alcalde cumplir y hacer 
cumplir la Constitución, la ley, los decretos del gobierno, 
las ordenanzas, y los acuerdos del concejo.

Que el Decreto Nacional 1072 de 2015, por medio del 
cual se expide el Decreto Único Reglamentario del Sector 
Trabajo, ordena la  implementación  del  Sistema  de  
Gestión  de la  Seguridad  y Salud en el Trabajo (SG-
SST), que consiste en “el desarrollo de un proceso lógico 
y por etapas, basado en la mejora continua y que incluye 
la política, la organización, la planificación, la aplicación, 
la evaluación, la auditoría y las acciones de mejora con 
el objetivo de anticipar, reconocer, evaluar y controlar los 
riesgos que puedan afectar la seguridad y la salud en el 
trabajo”.

Que como obligaciones del empleador, el mencionado 
decreto en su artículo 2.2.4.6.7, establece la obligatoriedad 
de asignar y comunicar responsabilidades específicas en 
Seguridad y Salud en el Trabajo, a todos los niveles de la 
organización, incluida la dirección.

Que   el parágrafo 1 del artículo 2.2.4.6.4, del mencionado 
Decreto dispone:  “El Sistema de Gestión de la   Seguridad   
y  Salud   en   el  Trabajo   -  SG-SST -   debe   adaptarse   
al  tamaño   y características  de la  empresa;  igualmente,  
puede  ser  compatible  con los otros sistemas de gestión 
de la  empresa  y estar integrado en ellos”.

Que el Decreto Nacional 171 de 2016,  modifica el artículo 
2.2.4.6.37 del Decreto 1072 de 2015 y  dispone: “Artículo 
2.2.4.6.37. Transición. Todos los empleadores públicos 
y privados, los contratantes de personal bajo cualquier 
modalidad de contrato civil, comercial o administrativo, 
organizaciones de economía solidaria y del sector 
cooperativo, así como las empresas servicios temporales, 
deberán sustituir el Programa de Salud Ocupacional por el 
Sistema de Gestión de la Seguridad y Salud en el Trabajo 
(SG-SST) a más tardar el 31 de enero de 2017.

Que a pesar que el Municipio de Medellín, por medio del 
Decreto  987 del 16 de junio de 2015,  en cumplimiento 
a lo establecido en el artículo 1° de la Ley 1562 de 2012, 
adoptó el termino de Seguridad y Salud en el Trabajo,  
a todo lo que antes de la entrada en vigencia de dicha 
ley hacía referencia al término de Salud Ocupacional, se 
hace necesario para la implementación y funcionamiento 
del Sistema de  Gestión  de la  Seguridad  y Salud en 
el Trabajo (SG-SST), en el Municipio de Medellín, nivel 
central, conformar un Equipo de Trabajo, integrado  por 
dos Comités: Técnico y Operativo, con el fin de acompañar 
a la alta Dirección a realizar el diagnóstico, planificación, 
diseño, implementación, revisión y mejora del Sistema  y 
dar cumplimiento a la normativa nacional vigente, puesto 
que el Comité Directivo del Sistema Integral de Gestión 
(SIG), es la instancia  al más alto nivel en el Municipio  
de Medellín,  para conocer y decidir sobre los asuntos 
relacionados con el Sistema de Gestión de la Seguridad 
y Salud en el Trabajo y garantizar la sostenibilidad del 
mismo.

Que el Señor Alcalde del Municipio de Medellín, de 
conformidad con el Decreto Nacional 1072 de 2015  y 
el Decreto Municipal 883 de 2015 emitirá la Política 
de Seguridad y Salud en el Trabajo y por ende las 
responsabilidades que se asignan en este Decreto, a 
los diferentes Comités, apuntan a dar cumplimiento a 
los lineamientos estipulados en la Política del SG-SST 
y al artículo 2.2.4.6.8 del Decreto 1072 de 2015, arriba 
mencionado.

Que el Decreto Municipal 883 de 2015, establece dentro 
de las Funciones de la Secretaría de Gestión Humana 
y Servicio a la Ciudadanía el liderar y coordinar la 
implementación de los Sistemas y Modelos Institucionales 
en el Municipio de Medellín y le asigna a la Subsecretaria 
de Gestión Humana el deber de dirigir, articular, coordinar 
y mantener el Sistema de Gestión de Seguridad y Salud 
en el Trabajo, del nivel central, mediante la definición de 
las políticas, estrategias, instrumentos, responsabilidades 
y acciones necesarias, para generar una salud integral en 
los servidores públicos.

Que el Sistema de Gestión de la Seguridad y Salud 
en el Trabajo que se implementa en el Municipio de 
Medellín, está acorde con los principios constitucionales 
establecidos en la carta magna de 1991, esto es así 
porque este Sistema debe contribuir con el desarrollo de 
los fines del Estado, especialmente con el de protección 
al derecho fundamental de la vida, en las organizaciones 
tanto públicas como privadas en todo el territorio nacional. 
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Que por lo anterior expuesto el Alcalde de Medellín, 

DECRETA

ARTÍCULO PRIMERO: Establecer la estructura de 
operación, diagnóstico, planificación, aplicación, revisión y 
mejora del Sistema  de Gestión de la Seguridad y Salud en 
el Trabajo en el Municipio de Medellín, Nivel Central, así:

•	 El Comité Directivo del Sistema Integral de Gestión 
(SIG), es la instancia  al más alto nivel en el Municipio  
de Medellín,  para conocer y decidir sobre los asuntos 
relacionados con el Sistema de Gestión de la Seguri-
dad y Salud en el Trabajo y garantizar la sostenibilidad 
del mismo.

•	 El Subsecretario (a) de Gestión Humana, es el respon-
sable de liderar, establecer y asegurar la implement-
ación y mantenimiento del Sistema  de Gestión de la 
Seguridad y Salud en el Trabajo  en el Municipio de 
Medellín, Nivel Central.

•	 Los Secretarios de Despacho, Subsecretarios, Direc-
tores, Subdirectores, Líderes de Programa y Líderes 
de Proyecto, son responsables por la puesta en mar-
cha  y aplicación en los procesos de su competencia 
del Sistema  de Gestión de la Seguridad y Salud en el 
Trabajo. 

•	 La Unidad de Gestión del Riesgo Laboral, adscrita a 
la Subsecretaría de Gestión Humana, de la Secretaría 
de Gestión Humana y Servicio a la Ciudadanía,  es la 
responsable de brindar el acompañamiento y soporte 
técnico que en materia de gestión de riesgos laborales 
demande el  Sistema de Gestión de la Seguridad y 
Salud en el Trabajo.  

•	 La Unidad de Planeación Organizacional adscrita a la 
Subsecretaría de Desarrollo Institucional, de la Sec-
retaría de Gestión Humana y Servicio a la Ciudada-
nía, es responsable de integrar y articular el Sistema 
de Gestión de   la Seguridad y Salud en el Trabajo al 
Sistema Integral de Gestión del Municipio de Medellín, 
nivel central.

•	 El Equipo de Formación y Capacitación de la Sub-
secretaría de Gestión Humana, de la Secretaría de 
Gestión Humana y Servicio a la Ciudadanía,  es el re-
sponsable de integrar al plan de formación y capacit-
ación Institucional el plan de capacitación del Sistema 
de Seguridad y Salud en el Trabajo.

•	 La Secretaría de Comunicaciones, es la responsable 
de elaborar y desarrollar  la estrategia comunicacio-
nal orientada a  incorporar  en todos los servidores y 
contratistas la cultura de la Seguridad y Salud en el 
Trabajo.

•	 Los Servidores y contratistas son responsables de la 
interiorización, participación y el fortalecimiento  de la  
cultura  del Sistema de  Gestión   de  la   Seguridad  y  

Salud  en  el  Trabajo   SG-SST,   dando cumplimiento  
a los principios de autocontrol,  autorregulación, auto-
gestión y autocuidado.    

•	 Las  partes interesadas son responsables de  partici-
par y acogerse  a los lineamientos y políticas estableci-
das dentro  del Sistema de  Gestión   de  la   Seguridad  
y  Salud  en  el  Trabajo del Municipio de Medellín, nivel 
central.

ARTÍCULO SEGUNDO: Crear el Comité Técnico del 
Sistema de Gestión de la Seguridad y Salud en el Trabajo 
en el Municipio de Medellín, Nivel Central, quienes se 
encargarán de formular las políticas que permitan el 
diseño, implementación, revisión, evaluación y mejora del 
Sistema de Gestión de la Seguridad y Salud en el Trabajo, 
de conformidad  con la  normatividad vigente.

ARTÍCULO TERCERO: Integrar el Comité Técnico del 
Sistema de Gestión de la Seguridad y Salud en el Trabajo 
en el Municipio de Medellín, nivel central, por:

 
1. El Subsecretario (a) de Gestión Humana, de la 

Secretaría de Gestión Humana y Servicio a la Ciu-
dadanía. 

2. El Subsecretario (a) de Desarrollo Institucional, de 
la Secretaría de Gestión Humana y Servicio a la 
Ciudadanía. 

3. El Subsecretario (a) de Selección y Gestión de 
Proveedores, de la Secretaría de Suministros y 
Servicios.

4. El líder  de  programa de la Unidad de Gestión del 
Riesgo Laboral,  de la Subsecretaría de Gestión 
Humana, de la Secretaría de Gestión Humana y 
Servicio a la Ciudadanía.

5. El líder  de  programa de la Unidad de Planeación 
Organizacional  de la Subsecretaría de Desarrollo 
Institucional, de la Secretaría de Gestión Humana 
y Servicio a la Ciudadanía. 

ARTÍCULO CUARTO: El Líder  de  programa de la Unidad 
de Gestión del Riesgo Laboral hará las veces de Secretario 
del Comité Técnico.

ARTÍCULO QUINTO: Son responsabilidades del Secretario 
del Comité Técnico,  las siguientes:

•	 Convocar  a los miembros del Comité Técnico a las 
reuniones ordinarias   y extraordinarias.

•	 Elaborar y firmar las actas de las reuniones del Co-
mité Técnico.
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•	 Consolidar la información generada al interior del 
Comité Técnico.

•	 Comunicar las decisiones tomadas por el Comité 
Técnico a quienes corresponda.

ARTÍCULO SEXTO: Responsabilidades del Comité Téc-
nico: El comité Técnico  el Sistema de Gestión de la Se-
guridad y Salud en el trabajo, en el Municipio de Medellín, 
nivel central   tendrá las siguientes  responsabilidades:

•	 Formular las políticas necesarias que garanticen la 
implementación del Sistema de Gestión de la Se-
guridad y Salud en el Trabajo.

•	 Gestionar la asignación de recursos financieros, 
técnicos y el personal necesario para el diseño, 
implementación, revisión y mejora de la gestión del 
riesgo laboral.

•	 Realizar seguimiento al proceso de implementación 
del  Sistema de Gestión de la Seguridad y Salud en 
el trabajo y realizar los ajustes necesarios.  

•	 Asegurar la implementación de las mejoras nece-
sarias para garantizar la implementación del    
Sistema de Gestión de la Seguridad y Salud en el 
trabajo.

PARAGRAFO PRIMERO: Cuando se estime conveniente 
y se precise del análisis de un tema específico asociado 
a un componente o elemento del  Sistema en particular, 
se invitará adicionalmente al responsable del proceso o 
asunto a tratar.

PARAGRAFO SEGUNDO: Las reuniones del Comité 
Técnico se realizarán  mensual con el fin de realizar un 
seguimiento y monitoreo permanente a la implementación 
y mejoramiento del Sistema de Gestión de la Seguridad y 
Salud en el trabajo. Cuando las circunstancias lo ameriten, 
se convocará a sesiones extraordinarias.

ARTICULO SEPTIMO: Conformar el Comité Operativo 
del Sistema de Gestión de la Seguridad y Salud en el 
Trabajo en el Municipio de Medellín, Nivel Central, para el 
diagnóstico, planificación y aplicación, en armonía  con el 
Sistema Integral de Gestión.

ARTÍCULO OCTAVO: El Comité Operativo del Sistema 
de Gestión de la Seguridad y Salud en el Trabajo en el 
Municipio de Medellín, nivel central, está integrado por: 

1. Líder de Programa de la Unidad de Gestión del 
Riesgo Laboral

2. Líder de Proyecto de Salud en el Trabajo

3. Líder de Proyecto de Seguridad en el Trabajo

4. Dos (2) Profesionales de la Unidad de Gestión de 
Riesgo Laboral.

5. Un (1) Profesional Universitarios de la Unidad de 
Planeación Organizacional.

ARTÍCULO NOVENO: Responsabilidades del Comité 
Operativo: El comité Operativo del Sistema de Gestión de la 
Seguridad y Salud en el trabajo, en el Municipio de Medellín, 
nivel central   tendrá las siguientes  responsabilidades:

•	 Verificar que se realice la evaluación inicial del 
Sistema de Gestión de la Seguridad y Salud en el 
Trabajo, que posibilite la línea de base para reali-
zar el inventario de necesidades y la priorización 
en el sistema. 

•	 Realizar  la planificación del Sistema de Gestión 
de la Seguridad y Salud en el Trabajo que conten-
ga todos y cada uno de los elementos necesarios 
para la implementación de éste.  

•	 Definir los lineamientos y acciones necesarias 
para la aplicación del Sistema de Gestión de la 
Seguridad y Salud en el Trabajo que garantice el 
cumplimiento de la normatividad vigente en ries-
gos laborales. 

•	 Elaborar los diferentes procedimientos que garan-
tice los procesos de auditorías, mejora continua, 
revisión de la alta dirección y rendición de cuentas.  

PARAGRAFO PRIMERO: Cuando se estime conveniente 
y se precise del análisis de un tema específico asociado 
a un componente o elemento del Sistema en particular, 
se invitará adicionalmente, al responsable del proceso o 
asunto a tratar.

PARAGRAFO SEGUNDO: Las sesiones ordinarias del 
Comité Operativo se realizarán semanalmente y cuando 
las circunstancias lo ameriten, se convocará a sesiones 
extraordinarias.

ARTICULO DECIMO: Concertación de Compromisos: Para 
la concertación de Compromisos y Acuerdos de Gestión en 
la evaluación del desempeño de los servidores que integran 
los comités del Sistema de Gestión de la Seguridad en 
el Trabajo, se definirá  compromisos relacionado con la 
implementación y mejoramiento del Sistema
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ARTICULO DECIMO PRIMERO. Vigencia. El presente Decreto rige a partir de la fecha de su publicación y deroga todas 
las disposiciones que le sean contrarias.

PUBLÍQUESE Y CÚMPLASE

Dado en Medellín,  el seis de mayo de 2016 

FEDERICO GUTIERREZ ZULUAGA

Alcalde

NATALIA RAMIREZ ANGEL

Secretaria Gestión Humana y Servicio a la Ciudadanía.



Gaceta Oficial Nº4390
121

RESOLUCIÓN N°  1495  
Del 08 de Agosto de 2016

Por medio de la cual se crea el equipo interdisciplinario y se reglamentan sus funciones.

LA SECRETARIA DE GESTIÓN HUMANA Y SERVICIO 
A LA CIUDADANÍA

En uso de sus atribuciones constitucionales y legales en 
especial las conferidas en el artículo 315 de la Constitución 
Política, el artículo 29 de la Ley 1551 de 2012, la Ley 594 
de 2000, 1712 de 2014, Decretos Reglamentarios 2609 de 
2012, 103, 1080 y 1081 de 2015 y Decretos Municipales 
883 y 912 de 2015, y

CONSIDERANDO QUE:

1° El artículo 15 de la Ley 1712 de 2014 establece: 
“Dentro de los seis (6) meses siguientes a la entrada en 
vigencia de la presente ley, los sujetos obligados deberán 
adoptar un Programa de Gestión Documental en el cual se 
establezcan los procedimientos y lineamientos necesarios 
para la producción, distribución, organización, consulta y 
conservación de los documentos públicos.  Este Programa 
deberá integrarse con las funciones administrativas del 
sujeto obligado.  Deberán observarse los lineamientos y 
recomendaciones que el Archivo General de la Nación y 
demás entidades competentes expidan en la materia”.

Entendiendo por sujetos obligados los establecidos en el 
artículo 5 de la misma Ley.

2° El Programa de Gestión Documental (PGD), es un 
instrumento archivístico que formula y documenta a corto, 
medianto y largo plazo, el desarrollo sistemático de los 
procesos archivísticos, encaminados a la planificación, 
procesamiento, manejo y organización de la documentación 
producida y recibida por una entidad, desde su origen 
hasta su destino final, con el objeto de facilitar su utilización 
y conservación.  Este debe ser aprobado, publicado, 
implementado y controlado.

3° Las entidades públicas deberán formular una política 
de gestión documental constituida por los componentes 
descritos en el Artículo 6 del Decreto 2609 de 2012, Artículo 
2.8.2.5.6 del Decreto 1080 de 2015, ajustada a la normativa 
que regula la entidad, alineada con el Plan Estratégico, el 
Plan de Acción y el Plan Institucional de Archivos “PINAR”, 
y deberá estar documentada e informada a todo nivel.

4° Es deber cumplir con las disposiciones señaladas en 

el Artículo 2.1.1.5.1 del Decreto 1081 de 2015, donde se 
establecen los Instrumentos de la gestión de información 
pública.

5° Dentro de los prerrequisitos señalados por el Archivo 
General de la Nación, en el  Manual para la elaboración 
del Programa de Gestión Documental (PGD), está la 
conformación de un Equipo de Profesionales de diferentes 
disciplinas, para lograr armonizar el PGD con los demás 
sistemas de gestión de la Entidad.

 En mérito de lo expuesto,

RESUELVE:

ARTÍCULO 1°:  Objetivo. Crear el Equipo Interdisciplinario 
de de la Alcaldía de Medellín para apoyar la elaboración, 
articulación, adopción y actualización de los Instrumentos 
de la gestión de información pública que trata el artículo 
2.1.1.5.1 del Decreto 1081 de 2015.

ARTÍCULO 2°: Ambito de Aplicación. Las disposiciones 
contenidas en la presente Resolución, se aplican a los 
miembros del equipo interdisciplinario y a los demás 
servidores que en razón a las funciones desempeñadas 
en la entidad, sean los llamados a colaborar con la 
implementación de dichos instrumentos.

ARTÍCULO 3°: Conformación. El Equipo Interdisciplinario 
de la Alcaldía de Medellín, de que trata el Artículo 1° de la 
presente Resolución, estará conformado por:

1. Un Servidor designado por el Subsecretario de 
Tecnología y Gestión de la Información.

2. Un Servidor Profesional en Calidad, de la Unidad 
de Planeación Organizacional, designado por el 
Subsecretario de Desarrollo Institucional.

3. Un Servidor Profesional en Comunicaciones, des-
ignado por el Subsecretario de Comunicaciones

4. Un Servidor Profesional Abogado, designado por 
el Subsecretario de Prevención del Daño Anti-
jurídico

5. Un Servidor Profesional Historiador, designado por 
la Subsecretaría de Biblioteca, lectura y Patrimo-
nio

6. Un Servidor Profesional designado, por el Subsec-
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retario de Evaluación y Seguimiento

7. Un Servidor Profesional, designado por el Subsec-
retario de Información y Evaluación Estratégica.

8. Un Servidor Profesional, designado por el Subsec-
retario de Recursos Naturales Renovables.

9. Un Representante de la Unidad de Capacitación, 
designado por la Subsecretaría de Gestión Hu-
mana. 

10. Dos Servidores Tecnólogos Profesionales en Ar-
chivística, del Archivo Central. 

11. Podrán asistir al Comité otros Servidores que se 
requieran para tratar asuntos particulares.

ARTÍCULO 4°: Funciones. El Equipo Interdisciplinario, 
tendrá, sin perjuicio de las funciones propias de  cada 
servidor integrante, las siguientes funciones generales:

1. Revisar y aprobar los documentos preliminares de 
los productos entregables del proyecto del Pro-
grama de Gestión Documental (PGD) y de otros 
instrumentos archivísticos, que se presentarán 
para aprobación ante el Comité Interno de Archivo 
de la Entidad.

2. Formular la política de gestión documental consti-
tuida por los componentes descritos en el Artículo 
2.8.2.5.6 del Decreto 1080 de 2015 y presentarla 
para la aprobación del Comité Interno de Archivos.

3. Gestionar la articulación de la Gestión Documental 
con la Planeación de la entidad (Plan Estratégico, 
Plan de Acción y el Plan Institucional de Archivos 
“PINAR”)

4. Orientar a la Entidad para la adopción, adquisición  
y buen uso de los recursos tecnológicos.

5. Apoyar la integración de la gestión documental 
con los procesos, procedimientos y las directrices 
del Sistema de Gestión de Calidad.

6. Apoyar en la implementación del Programa de 
Gestión Documental (PGD) y en el cumplimiento 
de las directrices relacionadas con la gestión doc-
umental en cada Dependencia de la Entidad, de 
acuerdo al Plan de Auditorías.

7. Gestionar para que se incluya en el Plan de Ca-
pacitación, las Jornadas de Inducción y Reinduc-
ción, la gestión documental a los Servidores de la 
Alcaldía de Medellín.

8. Realizar campañas de sensibilización y difusión 
del Programa de Gestión Documental (PGD), 

necesarias para garantizar  la implementación del 
instrumento archivístico en la Entidad.

9. Apoyar y asesorar en la adecuación de la gestión 
documental al cumplimiento de las directrices del 
Sistema de Gestión Ambiental.

10. Orientar los aspectos legales de la gestión docu-
mental de la Entidad.

11. Apoyar la elaboración de Tablas de Valoración 
Documental y actualización de Tablas de Reten-
ción Documental.

ARTÍCULO 5°: Reuniones. Los integrantes del Equipo 
Interdisciplinario deberán disponer mínimo de dos (2) 
horas semanales para reuniones, con el objeto de la 
elaboración,  revisión y aprobación de cada uno de los 
instrumentos archivísticos.  Se podrán convocar reuniones 
extraordinarias cuando existan temas o actividades que 
así lo requieran.

ARTÍCULO 6°: Secretaría del Equipo Interdisciplinario. 
La Secretaría del Equipo Interdisciplinario será ejercida 
por uno de los Representantes del Archivo Central, que 
cumplirá las siguientes funciones:

1. Convocar a las reuniones ordinarias  y extraordi-
narias.

2. Elaborar y someter para aprobación el orden del 
día en cada reunión.

3. Elaborar, suscribir y archivar las actas y soportes 
documentales de cada sesión del Equipo.

4. Coordinar el cumplimiento de las funciones del 
Equipo.

5. Verificar el cumplimiento de las decisiones adopta-
das por el Equipo.

6. Preparar un informe anual sobre la gestión del 
Equipo Interdisciplinario, el cual será revisado por 
todo el equipo y entregado al Comité Interno de 
Archivos.

7. Presentar al Comité Interno de Archivos de la En-
tidad, los instrumentos archivísticos elaborados 
para su aprobación.

8. Las demás que le sean asignadas por el Equipo 
Interdisciplinario.

ARTÍCULO 7°: Quórum. El Equipo Interdisciplinario 
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COMUNÍQUESE, PUBLÍQUESE Y CÚMPLASE

Dado en Medellín, a los 08 días del mes de Agosto de 2016.

NATALIA ANDREA RAMÍREZ ÁNGEL

Secretaria de Gestión Humana y Servicio a la Ciudadanía

creado mediante la presente Resolución, podrá reunirse 
y deliberar con la presencia de por lo menos la mitad 
más uno de sus integrantes y sus decisiones deberán ser 
aprobadas por la mayoría de sus asistentes.

ARTÍCULO 8° : La presente Resolución rige a partir de la 
fecha de su publicación en la Gaceta oficial y deroga las 
disposiciones que le sean contrarias.
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